3AKOH

O NMNOTBPHUBAHKY CINOPA3YMA UBMEBY
PENYBJIMKE CPBUJE N EBPOINCKE 3AJEOHULIE O
PEAAMUCUIN NULA KOJA HE3AKOHUTO BOPABE

YnaH 1.

Motephyje ce Cnopasym usmehy Penybnuke Cpbuje n EBponcke
3ajegHvUe O peagMuCUjM nvua Koja He3akoHMTO OopaBe (y Aarbem TeKCTy:
Cnopasym) , koju je notnucaH 18.centembpa 2007. rognHe y bpuceny, y opurnHany
Ha CPrCKOM U EHIMECKOM je3uKy.

YnaH 2.

Tekct Cnopasyma, y opurMHany, Ha CPrCKOM W €HrfIeCKOM je3nKy
rnacu:

"CMOPA3YM USMETRY PENYBJIMKE CPBEUJE U EBPOICKE
3AJEAHULE O PEAOMUCWUJUN IULA KOJA HESAKOHUTO BOPABE

BMCOKE YTOBOPHE CTPAHE,
PEMYBINUKA CPBENJA, y parsem TekcTy "Cpbuja”,
7

EBPOTICKA 3AJEOHUUA, y parbem TekcTy "3ajegHumua”,

PeweHe pa ojavajy mehycobHy capagwy ca uumbem edukacHe 6opbe npoTms
He3aKkoHUTe Murpaumje,

Kenehu pa ycnoctaBe, Ha OCHOBY OBOr criopa3dyma u Ha 6asu peunnpouuTeTta, 6p3e
W OenoTtBopHe npouenype uaeHTudukauuje, Te 6e3benHOr u ypeaHOr noBpaTka
ocoba koje He ucnywasajy Unu BuLle He MUCMyHwaBajy ycnose ynacka, 6opaska unm
HacTawMBawa Ha Teputopuju Cpbuje unu Heke of ApxkaBa unaHuua Esponcke
YHUje, Kao 1 onakliaBaka TpaH3uTa OBKX NuLa Y OyXy capagHe;

Haznawaeajyhu pa oBaj cnopasym He gupa y npaBa, obaBe3e U HaanexHocTu
3ajegHunue, gpxaea unaHuvua EBponcke yHuje m Cpbuje koje npouctnyy wu3s
mMefyHapogHor npaea, a Hapo4uTo, 3 EBponcke KOHBEHUMje O 3alTUTK JFbyOCKUX
npaea 1 OCHOBHUX crnoboaa, oa 4. HoBembpa 1950. roguHe, n KoHBeHumje o cTaTycy
nsbernuua, oa 28. jyna 1951. roguHe;

Umajyhu y sudy pa ce ogpenbe osor cnopasyma, koje npouctudy u3 Hacrnosa IV
Yrosopa o ocHuBawy EBponcke yHuje, He ogHoce Ha KparbeBuHy [laHcKy, y cknagy
ca [lpotokonom o nonoxajy [aHcke cagpxaHOM Yy aHekcy YroBopa o EBponckoj
YHUjU 1 YroBopa o ocHuBawy EBporicke 3ajegHuue,

CMNOPA3YMEIJE CY CE O CJIEQEREM:



YnaH 1.

DedunHnunje

3a notpebe oBor cnopasyma:

(@)
(6)

(B)

()

(3)

(u)

()

()

()

"YeoesopHe cmpaHe” cy Cpbuja n 3ajegHnua;

"[IpxxaerwaHuH Cpbuje” je Buno koje nuue koje uma apxaerbaHcTBO Cpbuje y
CKnagy ca heHUM 3aKOHOAaBCTBOM;

"[ipxaerbaHUH Opxkaee YnaHuue” je Buno koje nuue Koje uma ApXaBrbaHCTBO
jeaHe op gpxasa uynaHuua EBponcke yHuje, kako je aedumHucaHo 3a notpebe
3ajegHuue;

"[pxaea unaHuya” je cBaka [JpxaBa unaHvua EBponcke yHuje, ocum
KparbesuHe [JaHcke;

"[pxaerbaHuH mpehe 3emrbe” je BuNo Koje nuue 4Yuje ApXaBrbaHCTBO Huje
ApxaBreaHcTBo Cpbuje nnu jegHe o ApXKasa YnaHuua;

"Jluye 6e3 dpxasrbaHcmea” je BUNO Koje nuLe Koje HeMa ApXXaBibaHCTBO;

"[]lo3eona bopaeka” je go3Bona 6urno koje BPCTE KOjy je n3gano HagnexHo Teno
Cpbuje unu gpxaBe unaHuvLe, Koja HEKOM NuLy Aaje npaBo GopaBka Ha HEHO]
Teputopuju. OBO He obyxBaTa npuMBpeMeHe [03Borie OopaBka Ha TepuTopuju
Cpbuje, ogHocHO apxaBe unaHuue EBporncke yHuje, y Be3n ¢ 06pagom 3axTeBa
3a a3un unu 3axTesa 3a gobujare gossone 6opaeka;

"Busa” je Baxxeha gossona unu ognyka Kojy je AoHeno HagnexHo teno Cpbuje
UNn Heke of ApXaBa uynaHuua, a Koja je noTpebHa 3a ynasak y, unvm TpaHauT
Kpo3, keHy TepuTtopujy. OBo He oByxBaTa aepoapOMCKY TPaH3UTHY BU3Y;

"

pxasa mMonusrpa” je gpxasa (Cpbuja unu Heka of ApxaBa unaHuua) koja je
nogHena 3axTeB 3a peagMuUcHjy y CKragy C YnaHoMm 7. Unu Koja je nogHena
3axTeB 3a TPAH3UT y cknagy ca YnaHom 14. oBor cnopasyma;

"SBamorbeHa dpxaesa” je gpxasa (Cpbuja nnu Heka o gpxasa uYnaHuua) Kojoj je
nogHeT 3axTeB 3a peaAMMUCUjy Yy CKragy C YNaHoM 7. U 3axTeB 3a TPaH3UT y
cknagy c ynaHom 14. oBor cnopasyma;

"HadnexxHo meno” je cBako HagnexHo Teno Cpbuje mnm Heke op Agpkasa
ynaHuLa Kome je NMoBepeHO crnpoBofere OBOr cropasyma y Ckragy C 4YriaHoMm
19. ctaB (1) a) oBor cnopasyma;

"TloepaHuyHa obnacm” je peo Teputopuje go 30 kunomeTapa ygarbeH of,
rpaHuue namehly Cpbuje n gpxase unaHuue, Kao 1 Teputopuje MmefyHapoaHux
aepogpoma gpkaa yYnaHuua n Cpbuje;

"TpaH3um” je npona3 pgpxaerbaHa Tpehux 3emarba wnu nuua 6Ges
OpKaBSbaHCTBA KpO3 TEPUTOPUjy 3aMOrbeHe ApXXaBe Ha MyTy o4 ApXase
MonuIbe A0 ApXKaBe KOHAYHOT oapeauLuTa.
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NOrMABJbE |
OBABE3E CPBUJE Y BE3U C PEAIMUCUJOM

YnaH 2.

PeaAMMCMja CONnCTBeHUX ApXxaBJbaHa

(1) Cpbuja he npuxBaTuTM, Ha 3axTeB ApxaBe unaHuue, M 6e3 nocebHMx
hopmarnHocTn, oCM OHUX Koje npeasufa oBaj cnopasdym, BMMo Koje nuue Koje He
ucnywaea unM Bulle He ucnywaBa Baxehe ycnose 3a ynasak, 6opaBak wnu
HacTakbeHwe Ha TEPUTOPUjU APXKABE YNaHuLe MOMUIbE, YKOMMKO je AoKa3aHo UMu ako
je moryhe Ha ocHoBy nogHeTux prima facie gokasa BepodoCTOjHO NPeTNocTaBnTK aa
je To nuue gpxaBrbaHnH Cpbuje.

(2) Cpbuja he Takohe npuxsaTnTn:

- MarioneTHy HeBeHYaHy feuy nuua HaBedeHor y crtaBy 1. oBor unaHa, 6es
0b3Mpa Ha KMXOBO MeCcTO pohera MM OpXKaBrbaHCTBO, OCUM Y Cry4ajy kaga
“majy He3aBMCHO NpaBo GopaBka y ApXKaBu YnaHuLM MONUIbNY;

- CynMpyXHMKa nuua HaBedeHor y cTtaBy 1. oBOr unaHa, Koju uMa [Opyro
ApKaBrbaHCTBO, ako MMa NpaBo ynacka u 6opaBka unu nobuje npaeo ynacka u
6opaBka Ha TepuTopujy Cpbuje, ocuM y cnyyajy kaga Mma He3aBWUCHO NpaBo
GopaBka y ApXXaByu YnaHULM MONUIbY.

(3) Cpbuja he Takohe npuxeaTuTK nNuua kojuma je apxasrbaHcTBo Cpbuje npecTtano
OTMYCTOM, HaKOH LUTO CYy YLUMa Ha TEpUTOpUjy ApXaBe YnaHuue, OCUM ako je TUM
ocobama obehaHa 6apem HaTypanusauuja og CTpaHe ApXase ynaHuue.

(4) HakoH wTo Cpbuja Aa no3mMTMBaH OArOBOP Ha 3axTEB 3a peaaMncujy, HaanexHa
aunnomaTtcka Mucuja unu KoHsynapHo npeactaBHuwTBo Cpbuje m3gahe ogmax, a
HajkacHuje y poky oA 3 pagHa gaHa, nyTHW nucT noTpebaH 3a Bpahake nuua Koje ce
npeyauma, ca pokoM BaXXHOCTU Of HajMare 3 Meceua. YKONMKO M3 HEKOr npaBHOr
pasnora unu YMHEHNYHOT CTaka, Nnuue y NuTawy He Moxe aa byge npebadeHo npe
UCTEKA poKa Baxewa MyTHOr nucTa Koju je npBOOMTHO wu3daT, HaanexHa
aunnomaTtcka Mucuja unum KoHsynapHo npepctaBHuwTBo Cpbuje he y poky og 14
KaneHaapcKkMx AaHa M3gaTh HOBM MYTHWM FINCT Ca UCTUM POKOM BaxkeHa. YKOMWKO
Cpbuja He n3ga HOBM NYTHU NNCT y PoKy oA 14 kaneHaapckux AaHa, cmatpahe ce oa
je npuctana Ha kopuwhere cTaHaapAHNX JokyMeHaTa EY 3a cBpxe npoTepuBarba’.

(5) Y cnyuajy pa nuiue koje ce Bpaha, nopea ApxasrbaHcTBa Cpbuje mma wu
OpXaBrbaHCTBO Heke Tpehe apkase, ApXasa unaHuua monurba he ysetn y ob3ump
BOJbY NMua Koje ce npuxeata, Aa 6yae BpaheHo y 3emMrby No cBoM nsbopy.

YnaH 3.

Peapmucuja gpxxaBrbaHa Tpehux 3emarsa n nuua 6e3
Ap)XaBfbaHCTBa

(1) Cpbuja he npuxBaTuTM, Ha 3axTeB [AOpXaBe u4naHuue u ©6e3 nocebHUx
doopmarnHocTu OoCMM OHUKX Koje nmpefBuha oBaj cropasyM, OMMO KOr ApXKaBrbaHUHA
Tpehe semrbe unuM nuue 6e3 gpKaBrbaHCTBa Koje He uCnywasa WM BULLE He
ucnywaBa Baehe ycrioBe 3a ynasak, OopaBak WM HacTakele Ha Teputopuju
OpXXaBe uYnaHuue MOnurbe, YKONMMKO je [oKasaHo unu ako je moryhe Ha OcCHOBY
nogHeTux prima facie nokasa BepoJoCTOjHO MPETNOCTaBMTMY 4a NULE Y NUTamy:

'Y cknapy ca oBpacLieM Koju je AecunucaH y Mpenopyum CaseTa EY o 30. HoBeMmGpa 1994. roguHe.
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a) nocegyje, unn je y Bpeme ynacka nocegosano, Baxehy BuM3y unu [o3BOMYy
6opaBka usgaty og ctpaHe Cpbuje,

©) je Ha He3aKOHMT Ha4YMH M OMPEKTHO YLWIMO Ha TepuTopujy OpXaBe uYnaHuue,
HaKoH LITO je BopaBuno, unun 6mno y TpaHanTy Kpo3 TepuTtopujy Cpbuje.

(2) Ob6asesa peagmucuje n3 ctasa 1. 0BOr YnaHa He NOCTOjU aKo:

a) cy gpxaereaHn Tpehux gpxasa wnm nuua 6e3 gpxaerbaHCTBa camo Ounm y
aBMoOTpaH3nTy npeko mehyHapoaHor aepogpoma Cpbuje,

6) je ApkaBrbaHuHy Tpehe papxaBe unu nuuy 6e3 OpXaBrfbaHCTBa Apasa
YynaHvua Monurba uadana BM3y UNU O03Bony GopaBka, Npe WM HaKoH yracka
Ha HEHY TEPUTOPU]Y, OCUM:

- ako TO nuue nocefyje Bu3y wunu Aossorny Gopaeka usgaTy of cTpaHe
Cpbuje, Koja MMa Oy>XKU pOK BaXeksa;

- ako je Bm3a unu gossorna 6opaska msgaTa of CTpaHe ApXaBe MOSuIbe
pobuvjeHa kopuwheweM NaxHUX unu  dancndukoBaHUX aOOKyMeHaTa,
JaBakeM NnaxHe usjaBe, a Aa je Ta ocoba npeTxogHo bopasuna Ha, vnu
nponasuna npeko Teputopuje Cpbuje;

- ako Ta ocoba He MOLUTYje HEKM Of yCnoBa Yy Be3u ca BU3OM U Aa je To nuue
npeTxoaHo 6opasuno Ha, unu nponaswno npeko Teputopuje Cpouje.

(3) Cpbuja he, Takohe npuxBaTUTW, Ha 3axTeB OpXKaBe ufaHuue, ApXaBrbaHe
ouBwe Coumnjanuctnuke PegepatneHe Penybnvke Jyrocnasuje KOju HACY CTEKNN HU
jeAHO Opyro OpXKaBrbaHCTBO M Ynje ce MecTo pohera un npebuBanuiTe Ha gaH 27.
anpuna 1992. rogmHe Hanasuno Ha TepuTtopuju Cpbuije.

(4) HakoH wTto je Cpbuja gana no3anTMBaH OArOBOP Ha 3axTeB 3a peagMmucujy,
Apxasa Monurba he nuuy 4vja je peagmucuja npuxsaheHa usgatv ctaHaapaHU
nyTHM gokymeHT EY 3a cepxy npoTepusatsa.’

NOrMABJBLE I
OBABE3E 3AJEOHULIE Y BE3U CA PEAOMUCUJOM

YnaH 4.

Peagmucuja concTBeHUX gpKaBrbaHa

(1) Opxaesa unaHuua he npuxBatmti, Ha 3axteB Cpbuje, n 6e3 nocebHUx
hopManHocT! OCUM OHMX Koje npefBufja oBaj crnopasym, OMno koje nuue Koje He
ucnywaea unM Bulle He ucnywaBa Baxehe ycnose 3a ynasak, 6opaBak wnu
HacTatberwe Ha TepuTopuju Cpbuje, ykonuko je gokasaHo unm ako je moryhe Ha
OCHOBY MOAHETUX prima facie pokasa BepOAOCTOjHO NPeTnocTaBuTK Aa je To nuue
OPXaBrbaHvH Te gpXXaBe unaHuue.

(2) [Opxasa 4naHuua he Takohe npuxeaTnTyn:

- ManoneTHy HeBeHYaHy feuy nuua HaBedeHux Yy cTaBy 1. oBor 4ynaHa, 6e3
ob3vMpa Ha HWMXOBO MecTo pohewa unM ApXKaBrbaHCTBO, OCMM ako uMajy
He3aBWCHO npaso 6opaska y Cpbuju;

- CYNpy)XHMKa nuua, HaBedeHor y cTaBy 1. OBOr unaHa, Koju uma apyro
ApXaBrbaHCTBO, ako MMa npaBo ynacka u 6opaska unu gobuje npasBo ynacka u
OopaBka Ha TEPUTOPUjU 3aMOSbEHE ApXKaBe YnaHuue, OCMM Y Criyyajy Kaga uma
He3aBUCHO Npaso 6opaska Ha Teputopuju Cpbuje.

'Y cknapy ca oBpacuieM Koju je aecouHucaH y Mpenopyum Caseta EY of 30. HoBemGpa 1994. rogvHe
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(3) Opxkaea unanHuua he Takohe npuxBaTMTM NUuUa KojuMa je [AOpXaBrbaHCTBO
OpXaBe uYnaHuue npectano OTNyCTOM, HAaKOH LUTO cy ywna Ha TepuTopujy Cpbuje,
OCMM ako je TuMm ocobama obehaHa 6apeM HaTypanu3auuja og ctpaHe Cpbuje.

(4) HakoH wWTO 3aMoOrbeHa ApaBa 4naHuua ga no3uTMBaH OArOBOP Ha 3axTeB 3a
peagMuUcuvjy, HagnexHa AunnomaTtcka MuUcHja UM KOH3YNapHO NpenCTaBHULLTBO
Opxase ynanuue nsgahe ogmax, a HajkacHuje y poky of 3 pagHa faHa, nyTHW nucT
notpebaH 3a Bpahawe nuua Koje ce Npeysmma, ca pOKOM BaXHOCTU O Hajmare 3
Meceua. YKONMMKO M3 HEKOr MpaBHOr pasfiora UMM YMHEHWYHOr cTaka, nvue y
nuTakwy He Moxe Aa byae npebadeHo Npe UcTeka poka BaXkera MyTHOr NMcTa Koju je
npBOOMTHO  UM3gaT, HagnexHa  gunnomaTcka  MUcMja WK KOH3YrapHO
nNpeacTaBHULITBO ApxaBe uynaHvue he y poky og 14 kaneHgapckvx faHa usgatu
HOBM MYTHU JINCT Ca UCTUM POKOM BaXKeH-a.

(5) Y cnyyajy ga nuue koje ce Bpaha, nopef gp)aBrbaHCTBa ApXaBe YnaHuue mma
N ApXXaBrbaHCTBO Heke Tpehe apxase, Cpbuja he ysetn y 063up Borby nuua Koje ce
npuxeata ga 6yae spaheHo y 3emMrby No CBOM n3bopy.

YnaH 5.

Peagmucuja gpxxaBrbaHa Tpehux 3emarba n ocoba 6e3
ApXaBrbaHcTBa

(1) Opxaesa unaHvua he npuxsatutn, Ha 3axTeB Cpbuje n ©6e3 nocebHUx
dopmasnHOCTU OCMM OHMX Koje nmpegBuha oBaj cnopasym, OMMo Kor gpXKaBrbaHUHA
Tpehe 3emrbe mnu nuue 6e3 ApxaBrbaHCTBA KOje HE MUCNywaBa WM BULLIE He
ucnywapa Baxehe ycrnoBe 3a ynasak, 60opaBak WM HacTawewe Ha TepuTopuju
Cpbuje, ykonuko je gokasaHo Unu ako je moryhe Ha OCHOBY MOAHETWUX prima facie
JoKasa Bepo4oCTOjHO NPeTnocTaBuUTH Aa Nuue y NuTamwy:

a) nocepyje, unu je y BpeMe yracka nocegosarno, Baxehy Bu3y unu Oo3sony
6opaBka n3gaTy of CTpaHe HaaneXHOr opraHa y 3amMorbeHoj ApXKaBy YnaHuum,

0) je Ha HEe3aKOHWUT Ha4MH N OMPEKTHO yWIo Ha TepuTtopujy Cpbuje, HaKoH WTO je
6opaBnno nnm dMno y TpaH3nTy KPO3 TEPUTOPUjY 3aMOSbEHE ApXKaBe YnaHuLe.

(2) Ob6asesa peagmucuje n3 ctasa 1. 0BOr YnaHa He NOCTOjU aKo:

a) cy gpxaerbaHn Tpehux gpxaea unu nuua 6e3 apxaerbaHCTBaA camo Ounu vy
aBmMO TpaH3uTy Npeko mehyHapoaHor aepogpomMa Koju ce Hamnasu Ha TepuTopujn
3aMOrbeHe ApkaBe YnaHuLe,

0) je opxaBrbaHunHy Tpehe gpxaee unu nuuy 6e3 apxaerbaHcTBa Cpbuja nsgana
BM3Y UNun o3Bony 6opaeka, Npe UM HAaKOH yracka Ha HeHy TEPUTOPU]Y, OCUM:

- aKko To nuue noceayje BU3y unu Oo3sony Gopaeka usgaty of cTpaHe
3amorbeHe ApXKaBe uYnaHuLe, Koja MMa AyXXU POK BaXeha;

- ako je BM3a unu gossona 6opaBka m3pata of ctpaHe Cpbuje pobujeHa
KopuwheweM naxHux wunu dancuukoBaHNX [OKyMeHaTa, [OaBatem
naxHe u3jase,a ga je Ta ocoba npeTxogHo BopaBuna Ha, UnNu nponasuna
MPeKo TepUTOpUje 3aMOrbeHe ApXKaBe UnaHuLe;

- aKo TO NnuLue He MoLLTYje HeKX of ycroBa y Be3u ca BU3OM U1 fa je To nuue
npeTxoaHo 6GopaBuno Ha, MM NPonasuno npeko TepuTopuje 3amosbeHe
ApXXaBe YnaHuue .

(3) ObaBesa peagmucuje 3 ctaBa 1. OBOr uYnaHa OOHOCK Ce Ha ApXaBy unaHuuy
ynje je HagnexHo Teno msgano BM3Yy MnNM [o3Bony Gopaeka. AKO Cy BM3Yy Wnu
Ao3sony 6bopaska nsgane ABe uUnu BuLle apxaea YnaHuua, obaesesa peagmucuje m3
cTaBa 1. OBOr unaHa ogHOCU Ce Ha OHy OpXXaBy YraHuvuy Koja je nsgana AOKyMEHT C
OYXUM NepuoaoMm Baxena WUMu, ako je je4HOM Unn BUullle JOKYMeHaTa MCTeKao PoK



-6-

Ba)XKHOCTW, Ha OHy ApXaBy UnaHuuy Koja je u3gana OOKYMEHT KOju joll YBEeK BaXW.
AKO je pOK BaXXHOCTW CBUX AOKyMeHaTa ucTekao, obasesa peagmucuje ns ctasa 1.
OBOl uYnaHa OOHOCKM Ce Ha ApXaBy uYNaHuuy uuje je HaanexHo Teno u3gano
OOKYMEHT Ca HajCKOpWjuM POKOM MCTeKa BaXHOCTU. Ako ocoba He nocefyje HY jegaH
of rope HaBeAeHux OOKyMeHTaTa, obasesa peagmucuje M3 ctaBa 1. oBOr unaHa
OOHOCK Ce Ha nocreaty ApXaBy YNaHuuy 13 Koje je nuue nsawurno.

(4) HakoH wTO je AgpkaBa 4naHvua fana no3uTMBaH OArOBOP Ha 3axTeB O
peagmucuju, Cpbuja he nuuy 4vvja je peagmucuja npuxeaheHa usgatn ctaHgapaHu
NyTHW OOKYMEHT HEOMXO4aH 3a HeroB/H-eH NoBpaTaKk.

NOrMABJbE Il
NOCTYNAK PEAOMUCWUJE

YnaH 6.

Hauena

(1) 3a 6uno koju TpaHcthep nuua koje Tpeba MpuMxBaTUTM Ha OCHOBY jedHe of
obaBe3a nponucaHux y un. 2-5. 6uhe noTpebHO noaHeTW 3axTeB 3a peagMucujy
HaZeXHOM OpraHy 3amorbeHe ApxaBe, OCUM Yy Crydajy U3 cTaBa 2. OBOT YnaHa.

(2) BaxrteB 3a peagmucujy Hehe ©uTM NOTpebHO MoAgHEeTV Kaja nuue koje Tpeba
npuxeatuTn nocegyje Baxehy nyTHY wucnpaeBy, a y cnydajy ga je TO nuvue
OpxaBreaHnH Tpehe apxase unu nuue 6e3 gpkaerbaHCTBa M Aa noceayje Baxkehy
BM3Y UNun o3Bony 3a 6opaBak y 3aMOrbEHOj ApXKaBMK.

(3) Ako je nuue 3aTeyveHO Yy norpaHu4vHoj obnacTtn (ykrbydyjyhu n aepogpome)
Op)XaBe MONUIbe, HAKOH LUTO je HEe3aKOHWUTO MpeLusio rpaHuuy gonasehn gupekTHO
N3 3aMOSbeHe ApXaBe, ApXKaBa MoNUba MOXe NOAHETW 3axTeB 3a peagMucujy y
pOKy oA 2 pagHa AaHa HakoH npuBofewa oTUYHE ocobe (YOp3aHu nocTynak).

YnaH 7.

3axTeB 3a peagmucujy

(1) SaxteB 3a peagmucunjy he, y Hajgehoj moryhoj mepu, ga cagpxwu cnegehe
WHopmauuje:

a) nopgaTtke o nuuy Koje Tpeba NpuxeaTnTK (HNP. NYHO UMe U npe3ume(Ha), JaTym u
MecTO pohewa W nocrnegwe MecTo npeduBanuwita) u, yYKonuko je moryhe,
nogartke O MarofieTHOj HEBEHYaHOj AeLmn U/Un CYNPYXHUKY;

©) [OKyMeHTa Ha OCHOBY KOjUX Ce [OoKa3dyje Op)KaBrbaHCTBO M MPETNOoCTaBKe Ha
ocHoBy Kojux he ce 06e3beantu prima facie gokasu o gpXkaBrbaHCTBY, TPAH3UTY,
nocTojatby YycrioBa 3a peagmMuUcujy W HEe3aKkoOHUTOM yracky u 6opasky
OpxaBrbaHa Tpehnx 3emarba unm nuua 6e3 opXaBrbaHCTBa;

(8) doTorpacumjy nuua koje ce spaha.
(2) 3axteB 3a peagmucunjy he, Takofe, y Hajsehoj moryhoj mepwu, cagpxatu
cnegehe nHdopmaumje:

a) wusjaBy Koja ykasyje Ha To ga he nuuy umja ce peagmucuja Tpaxu mMoxaga outu
notpebHa MeaMuUMHCKa nomoh nnm Hera, NoA yCrnoBOM Aa ce TO N1ue U3pUYNTO
CNOXWIO C TOM N3jaBOM;

©) wHdopmauvje o ©Ouno «kojoj Apyroj BpCTM 3awTuTe, 6e3begHocTn wnu
nHdopmaLumje y Be3n ca 3apaBrbem nuua, koje 6u morne GuUTU HeonxogHe Yy
nojeauHayYyHom cnyyajy Bpahatsa.
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(3) 3ajegHunukn dpopmynap koju Tpeba KOpUCTUTM MpU MNOAHOLLEHY 3axTeBa 3a
peagMucujy Hanasm ce y AHekcy 6. OBOr cnopasyma.

YnaH 8.

CpepacTtBa 3a foKa3MBakbe ApXaBrbaHCTBa

(1) [OokasuBare ApxaBrbaHCTBa Yy cknagy ¢ YnaHom 2. ctas 1. n unaHom 4. cTtaB 1
MOXe ce HapouuTo 00e3beguMTn OOKymeHTMMa HasedeHuMm y AHekcy 1. osor
crnopasymMa, Yak M ako WM je MUCTeKao POK Baxera. AKO Ce NpUMoXe OBakBa
OOKyMeHTa, apxase YnaHuue n Cpbuja he meflycobHO npusHaTu gpxaBrbaHCTBO 6e3
3axTeBa 3a crnpoBofiewe nocebHe uctpare. [lokaz O ApXaBrbaHCTBY HE MOXe ce
06e36eaMTN Ha OCHOBY NaXHWX AOKyMeHaTa.

(2) Prima facie nokas apxaBrbaHcTBa y cknagy ¢ 4naHom 2. ctas 1. n unaHom 4.
ctaB 1. MOXe ce HapounTo 06e36eanTn Ha OCHOBY JOKYMeHaTa HaBedeHuX y AHeEKCy
2. OBOr crnopasyma, W y cry4ajy ga UM je uctekao pok Baxewa. Kaga cy oBaksa
OOKyMEeHTa npunoxeHa, pgpxaee u4naHuue wn Cpbuja he cmartpatm pa je
OpXaBrbaHCTBO [0OKa3aHO, OCMM ako Ce He [oKaxe cynpoTHo. Prima facie pokas
OpXXaBrbaHCTBa He MOXe ce 06e36eaMTU Ha OCHOBY NaXHUX AOKyMeHaTa.

(3) Ako HujegaH oA JOKyMeHaTa HaBefdeHuX y aHekcuma 1. unu 2. oBor crnopasyma
He MOXe Ja ce NpuroXW, HagnexHa AunnoMarcka Mucuja WnM  KOH3ynapHO
npeacTaBHULLTBO 3aMorbeHe Apxase he, Ha 3axTeB ApXaBe MONUIbe, OpraHM3oBaTu
pasroBop ca fnvueM 4vja ce peagmucuja 3axTteBa 06e3 HenoTpeGHoOr ognarawa, a
HajkacHuje y poky o 3 pagHa AaHa of [aHa Kaja je TakaB 3axTeB NOOHET, Kako bu
Ce YCTaHOBUIO ApXaBrbaHCTBO TOr Nuua.

YnaH 9.

[oka3u Koju ce Tuuy gpxaBroaHa Tpehux 3emarba u nuua 6e3
ApXaBrbaHcTBa

(1) dokasn o nocTojarby ycnoea 3a peagMucujy ApXaBrbaHa Tpehux semarba u
nuua 6e3 gpXaeBrbaHCTBa NpornvcaHyn uYnaHom 3. ctaB 1. M 4ynaHom 5. crtas 1.
06e36eguhe ce Ha OCHOBY JjOKyMeHaTa HaBeaeHnx y AHekcy 3 oBor crnopasyma, u He
mMory ce o6e36eanTM Ha OCHOBY naXHuX AokymeHaTta. OBakBu pfokasum 6uhe
mefycobHo npusHatu oa ctpaHe Cpbuje n gpxaBe unaHuue 6e3 3axTeBa 3a
cnpoBoherweM nocebHe ncTpare.

(2) Prima facie nokasn o MocTojakby ycnoBa 3a peagmMucujy apxaerbaHa Tpehux
3emarba U ocoba 6e3 gpxaBrbaHCTBa nNponucaHn YnaHom 3. ctae 1. u unaHom 5.
ctaB 1. 06e36eamhe ce Kpo3 AOKyMEHTE HaBeaeHe Yy AHekcy 4. OBOr criopa3yma u He
Mory ce 06e30eanTi Ha OCHOBY FNaXXHUX OOKymeHaTta. Y crny4vajeBuMMa y kojuma ce
o6e3bene prima facie nokasu, gpxase ynanHuue u Cpbuja he cmatpaTti ga ycnosm 3a
peagmucujy NoCToje, OCUM ako ce He JoKaXe CyrnpoTHO.

(3) HesakoHuToCT ynasacka, 6opaBka UM HacTawMBawa ce YTBphyje Ha OCHOBY
NyTHUX JOKyMeHaTa ocobe Koju He cafpe Heonxo4Hy BM3Y Unu Apyry O03BOMy 3a
bopaBak Ha TepuTopuju ApxaBe Monurbe. /3jaBa gpxaBe Monuibe Aa O0TUYHA
ocoba He nocenyje HeonxogHe NyTHe AOKyMEHTe, BU3Y MnM [03BONy 3a 6opaBak
Takohe he npeacrtaereatn prima facie gokas He3akoHMTOr ynacka, Gopaska wnu
HacTameHa.

(4) [Hokasam o0 nocTojawy ycrioBa 3a peagMucujy [OpxaerbaHa OuBlue
CouujanucTtnuke PenepaTtneHe Penybnuke Jyrocnasuje nponucaHy YnaHom 3. cTaB
3. obe3beanhe ce kpo3 OOKyMeHTa HaBefeHa y AHekcy 5a oBor crnopasyma v He
Mory ce 06e36eguTn Ha OCHOBY NaxHWX gokymeHata. Cpbuja he npuaHaty cBaku
oBakaB foka3 6e3 nocebHe ncrtpare.
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(5) Prima facie gokasn O nocTojaky YCNoBa 3a peagMuUCcUj)y Op)aBrbaHa OuBLUe
Couujanuctnuke PenepaTtneHe Penybnuvke Jyrocnasuje nponucaHy YnaHom 3. cTaB
3. obe3beanhe ce kpo3 OOKyMeHTa HaBefeHa y AHekcy 56 oBor crnopasyma v He
mMory ce 06e30eamTi Ha OCHOBY NaXHUX OOKymeHaTta. Y crnydyajeBuMMa y Kojuma ce
obe3benn prima facie pokas, Cpbuja he cmaTpatu ga ycnosu 3a peagMucujy
MocToje, OCUM aKo Ce He JOKaxe CynpOTHO.

(6) Ako ce He moxe 00e3b6egMTn HY jedaH of AOKyMeHaTa HaBedeHMX Yy aHekcuma
5a n 56, HagnexHa gunnomaTcka M1UcHja UM KOH3yrnapHo npeactasHUWwTBO Cpbuje
he, Ha 3axTeB, OpraHM3oBaTV Pa3roBOp Ca NMLEM 4Ynja ce peagMucuja 3axTeBa 6e3
HenoTpebHor oanarakwa, a HajkacHuje y poky og 3 pagHa AaHa oA AaHa kaja je
TakaB 3axTeB NOAHET, kKako 61 ce yCTaHOBWIIO APXaBibaHCTBO TOr fivua.

YnaH 10.

PokoBu

(1) 3axTeB 3a peagMucuHjy Mopa ce NOAHETM HAOSEXHOM Teny 3aMOSbeHE ApXKaBe y
POKYy Of HajBuLlE TOAMHY [aHa, HaKOH LUTO je HaAJIeXXHO Teno OpXaBe MOnurbe
YyTBpAWMO Aa ApXaBrbaHuH Tpehe 3emrbe unuM ocoba 6e3 ApaBrbaHCTBa He
ucnywaBa WNM BUlle He ucnywaBa Baxehe ycnosBe 3a ynasak, 6opaBak wunu
HacTamwere. Kaga nocToje 3aKkoHCKe WIM YMHEeHWMYHE TMpenpeke da ce 3axTeB
rnoaHece Ha BpeMe, pok he, Ha 3axTeB Ap)kaBe MonuIbe, OUTU NPOAYKEH, ann caMmo
[0 OHOT TpEHYTKA kafa Te nNpenpeke NpecTtaHy Aa nocToje.

(2) Ha 3axTeB 3a peagMucujy Mopa ce OAroBOpUTY NMCaHUM NyTeM

- Y POKY OA 2 pafHa AaHa, ako je 3axTeB nogHeT no ybép3aHOM NOCTYNKy (4naH 6.
ctaB 3);

-y poky oa 10 KaneHgapckux AaHa y CBUM OcTanum crnydajesuma.

OBwu pokoBM NouMky Aa TeKy o4 AaTtyma npujema 3axTeBa 3a peagMucujy. Ako ce y
yTBphieHoM poky He o6e3beam oarosop, cMaTpahe ce aa je TpaHcdep ofobpeH.

(3) Ykonuko nmoctoje nMpaBHe uNU aKkTMYKe Mpenpeke 3a OArOBOp Ha 3axTeB 3a
peagmucujy y poky oa 10 kaneHgapckux pgaHa, OBaj pPOK MOXEe, Ha OCHOBY
apryMeHToBaHOr 3axTeBa, OMTU MpoayXeH MakCcMMarnHo 3a 6 KaneHOapcKux gaHa.
AKO ce HU y NpoayXeHOM poky He 06e3bean oarosop, cmatpahe ce aa je TpaHcdep
opgobpeH.

(4) Y cnyyajy ogbujatba 3axTeBa 3a peagMucujy, Mopajy ce HaBecCTu pasnosn 36or
Kojux ce 3axTeB oabuja.

(5) HakoH paBamwa ogobpera OQHOCHO HAaKOH MCTULAaHa poka NponUcaHor y ctaBy
2. oBOr 4ynaHa, ocoba umja ce peagmucuja 3axteBa buhe BpaheHa y poky og Tpu
Meceua. Ha 3axTeB gpxaBe MOMUIbE, OBAj POK CE MOXE MPOAYKUTU 33 BPEMEHCKM
nepuoa koju je notpebaH fa ce yKIoHe 3aKOHCKe UMW NpakTUYHe npenpekxe.

YnaH 11.

YcnoBu 3a o6aBrbawe TpaHcdepa n o6nuum npeBosa

(1) MNpe Bpahaha ocobe, HagnexHa Tena Cpbuje n gpxaee unaHuue yHanpepq he
ce nucaHuM nyTeM JOroBOpuTW O AaTymy TpaHcdepa, MecTy ynacka, eBeHTyarHoj
npathsy U ApYrum geTarbMmMa y Be3un ¢ TpaHCHEPOM.

(2) MpeBo3 moxe 6GUTM BasaywHU unu konHeHu. Bpahawe aBmoHoMm Hehe 6uTu
orpaHnyeHo Ha kopuwhere HaumoHanHmx komnaHuja Cpbuje unu gpxxasa yYnaHvua
n Moxe ce 00aBMTU peOBHUM UNKU YapTep NeToBMMa. Y crnyyajy Aa noBpaTHUK nma
npaTky, OHa Hehe GUTK orpaHMyeHa Ha HagnexHa nuua 13 gpxase Monurbe, nog
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YyCrOBOM [a Cy nuua y npathsn oHa Koja je osnactuna Cpbuja nnn Heka gpxaea
ynaHuua.

YnaH 12.

Peapgmucuja rpewukom

[pxaBa monurba npuMmuhe Hasaa cBako NuLe Koje je npeysena saMorbeHa apXxasa,
ako ce y poKy oA 3 MeceLa HakoH Bpaharba nuua, JoKaxe Aa HUCY Bunn ncnyweHu
YCNOBW 3a npeysnumatrbe 13 yn. 2-5. oBor crnopasyma.

Y Tum cnyyajeBuma, npouenypanHe ogpeabe oor cnopasyma npumenusahe ce
mutatis mutandis n 6uhe goctaBrbeHe cBe OOCTYNHe MHopMaLmje koje ce ogHoce
Ha NpaBu NOEHTUTET N ApXXaBibaHCTBO Nnua Koje Tpeba ga 6yae spaheHo.

NMOrNABJbE IV
TPAH3UT

YnaH 13.

Hauena

(1) Opxase unaHuue n Cpbuja Tpeba ga orpaHuye TpaH3UT ApxaerbaHa Tpehux
3emarba unu nuua 6e3 gpxaerbaHCTBa Ha criyydajeBe y Kojuma ce Te ocobe He mMory
OVPEKTHO BpaTUTW y ApKaBy Koja je KOHAaYHO oapeanLuTe.

(2) Cpbuja he gossonuTn TpaH3UT OpxaerbaHa Tpehe 3emrbe unu nuua 6e3
OpXaBrbaHCTBa, ako ApXaBa YnaHuua TO 3axTeBa, a ApXaea unaHuua he ogobputu
TpaH3uT gpxasrbaHa Tpehe 3emrbe nnu nuua 6e3 gpxaBrbaHCTBa, ako TO 3axTeBa
Cpbuja, y cnyyajy kaga cy obe3befeHn HacTaBak nyToBaka Yy €BeHTyasrlHe gpyre
3eMrbe TpaH3uTa 1 peagMucuja y opxaBy Koja je KoHa4yHO ogpeauLuTe.

(3) Cpbuja unu gpxaBa YnaHuua mory ogdbuTn TpaH3uT:

a) ako 3a ApxaerbaHuHa Tpehe 3emrbe unu nuue 6e3 ApXaerbaHCTBa MOCTOMU
peanHa oMacHOCT Of NOABpraBakba MyYewy WINNU  HEXYMaHOM  WUin
NnoHwxaBajyhem TpeTMaHy Unu KakisaBakby UM ONacHOCT O CMPTHE KasHe Uiu
nporakawa 300r pace, penurvje, HauMOHArHOCTW, 4rnaHcTBa Yy oapefneHo]
OPYLTBEHOj rpynu unm 300r NONMUTUYKE OCyAe TOr fvua y APXKaBWM KOHaYHOT
ofpeauLiTa Unn y TPaH3UTHOj ApXKaBw;

©0) ako he pgpxaBrbaHuH Tpehe 3emrbe unum ocoba 0e3 apxaBrbaHcTBa OUTK
NOABPrHYTU KPWMBUMYHMM CaHKuMjamMa Yy 3aMOSbeHOj [JpXaBu Wnn  Opyroj
TPaH3UTHOj ApXaBu;

B) M3 pasnora jaBHOr 34pasiba, yHyTpawwwe 6e36eaHoCcTn, jaBHOr peda n opyrux
HaUMoHanHUX UHTepeca 3aMorbeHe ApXKaBe.

(4) Cpbuja nnn gpxaea unaHuua Moxe MOHUWTUTM M3gaTto oBnawhewe, ako ce
OKOJNMHOCTW HaBedeHe y cTaBy 3. OBOr YflaHa HakHagHO MnojaBe unu u3ahy Ha BUAENO,
a Koje OMeTajy TpaH3WMT MMM ako HacTaBaK MyToBakwa Yy €BEHTyalnHy TPaH3UTHY
OpXaBy unu peagmMmucuja y gpxxaBy KOHa4YHOr ogpeauvwiTa Buwe Hucy obesbenenn. Y
TOM chny4ajy, ApXXaBa Monurba Bpatuhe gpxxaBrbaHuHa Tpehe 3emrbe unu nuue 6e3
OpKaBrbaHCTBA, YKOSMKO je Heonxo4Ho u 6e3 ognaramnsa.
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YnaH 14.

TpaH3MTHM nocTtynak

(1) SaxTeB 3a TpaH3MT MoOpa Ce MOAHETU HaANEeXHOM Teny 3aMoSbeHe ApKaBe
nucaHum nytem u Tpeba aa cagpxu cnegehe nHpopmaumje:

a) BpCTa TpaH3uTa (Ba3gyxoM UMK KOMHOM), eBEeHTYyarnHe Apyre TpaH3UTHe gpXase
1 MNaHnpaHo KOHaYHO oapeauLUTe;

0) nopatke O [OOTWYHOj] ocobu (HNp. MMe UK npesume, [OEeBOjadko npesnmve,
€BEeHTyarnHo Apyro uMme, HagMmak unum nceyaoHMMm nog Kojum je ocoba nosHara,
aatym pohemna, non u — rge je 7o moryhe — mecTto pofjewa, ApKaBfbaHCTBO,
jesuk, Bpcta n 6poj nyTHOr AOKYMEHTA);

B) npeaBuheHO MeCTO ynacka, Bpeme TpaHcdepa M eBeHTyanHo obesbehuBarbe
npaTHeE;

r) wusjaBa ga cy, WTO ce Tude ApXXaBe MOnuWrbe, UCMyHEHW YCIOBWU Yy CKrnagy C
uynaHom 13. cTaB 2, U ga Hema casHara O MOCTojawy pasnora 3a ogbujare
3axTeBa y cknagy ¢ unaHom 13. ctas 3. oBor crnopasyma.

3ajeaHudkn obpasal Koju Tpeba KOPUCTUTU Yy 3axTeBY 3a TPaH3UT NPUMIOXEH je y
AHekcy 7. oBor crnopasyma.

(2) 3amorbeHa gpxaBa he, y poky o4 5 KaneHOapCkux AaHa W MUCaHUM MyTem,
obaBecTUTM ApXkaBy MOMWIby O Npujemy, y3 MOTBPAY MecTa yrnacka v nnaHupaHor
BpeMeHa npujema, unum he je obaBecTutn 0 oabujary npujema u pasno3uma 3a
onbvjamse.

(3) Ako ce TpaH3uT obaBrba aBMoOHOM, ocoba kojy Tpeba npuxeaTtuUTN U eBeHTyanHa
npatha 6uhe ocnoboheHn obaBese aepoapoMcKe TpaH3UTHE BU3E.

(4) HapnexHa Tena 3amorbeHe pgpxaBe he, y cknagy ca MehycoGHUM

KOHcynTauujama, npyxmtu nomoh y Be3u ca TpaH3UTOM, Hapo4MTO KpO3 Haa3op Hag

oBuUM nuuuma n obesbefnmBare ogropapajyhmx ycnosa 3a notpebe Hagsopa.
NMOrMABJbE V

TPOLUKOBU
YnaH 15.

TpoOLWKOBM NpeBo3a U TpaH3UTa

He aupajyhu y npasBa HagnexHWx opraHa Ha HakHagy TPOLLKOBa 3a peaamucujy, og
nuvua 3a Koja je TpaxeHa peagmucuja nnu og Tpehe cTpaHe, CBM TPOLUKOBW NpeBo3a
HacTanu y Be3un ca peagMucujoM U TPaH3UTOM Y CKkrnady ca OBMM CNopasymMoM, CBe
[0 rpaHuvLe ApXXaBe Koja je KOHaYHO odpeauiuTe, Nagajy Ha TepeT gp)XaBe Monurbe.

MOIrNABJbE VI
SALUTUTA NOOATAKA U OOHOC NPEMA APYIMM
MEBYHAPOOHUM CINMOPA3YMUMA
YnaH 16.

3awTuTa nogaraka

Pa3smeHa nuyHMx nogaTaka odsujahe ce, YKOMUKO je TO HEONXOAHO, 3a crnposohere
OBOl cropa3ymMa of CTpaHe HaanexHux opraHa Cpbuje unu gpxase unaHuue y
KOHKpeTHOM cnydajy. Obpaga n TpeTMaH NMUYHMX nogaTtaka y KOHKPETHOM criyyajy
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noasiexxe HaunoHanHoM 3akoHogascTBy Cpbuje, a rae je KOHTPOrop HaanexHo Teno
[pXaBe unanuue, onpenbama Oupektuee 95/46/E3' n HauMoHanHOM 3aKoHOOABCTBY
Te QpXaBe YnaHuvLe YCBOjeHOM Y cknagy ca oBom [dupektusoMm. [JogaTtHo he BaxuTu
cnepeha Havena:

a) Jlnyum nogaum mopajy ce o6pahmnsaTti Ha NpaBuUNaH 1 3aKOHUT HaYUH;

(6) JnyHm nopgaum mopajy ce NpuKynibaTh y UMby KOHKPETHOr, Ta4HOr U 3aKOHUTOr
crnpoBohena OBOr criopa3yma un He cMmejy ce garbe obpahmBaTn HM of CcTpaHe
OopraHa Koju MX Llarbe HUTU Oof opraHa Koju MX MpuMMa Ha Ha4duH Koju je y
CYNPOTHOCTU Ca TUM LUIbEM;

(8) Jlnunm nopmaum mopajy 6utu oprosapajyhu, peneBaHTHM U Yy rpaHuuamMa Lurba
30or kojer cy NMpuKynybeHu wu/vnu garbe obpahmBanu. JluyHm nopjaum koju ce
pasMetbyjy UCKIbYYMBO Ce MOry OOQHOCUTH:

- Ha nogaTke O Nuuy y MOCTYMNKy peagmucuje Wiu TpaHauTa (Hnp. ume u
npeavme, eBeHTyasiHo NPETXOAHO UMe, HaaMMaK UNu NceyaoHUM Mg, KOjuM
je nuue nosHaTo, non, 6payHo cTake, 4aTyM ¥ MecTo poferba, akTyesHo U
NPETXOAHO APXXaBIbaHCTBO);

- Ha nacow, NMYHYy KapTy wnM BO3adky Ao3Bony (6poj AOKYMeHTa, pok
BaXeHa, [aTyM u3gaBaka, OpraH Koju je u3gao [OOKYMEHT, MeCTO
nsgaBatba JOKYMEHTA);

- Ha 3aycTaBrbara TOKOM MyTa W MnaH nyTa;

- Ha ppyre uHdgopmauuvje notpebHe ga ce uaeHTUdMKyje nuue y nocTyrky
peagMucuje Unu TpaH3uTa UM ga ce NpoBepe YCIIoBM 3a peagmucujy y
cKknagy Cc OBMM CMopasyMoOM.

() JInunm nogaum mopajy 6UTK TayHM 1, YKONUKO je NoTpebHO, axypupaHu.

(8) JInyHm nogaum mopajy ce yyBaTu, Ha HauymH Koju omoryhasa ngeHTudukaumjy
TOr nnua, y Nepmnoay Koju Huje OyXun Hero LUTO je HeONXOo4HO 3a uurb 300r kojer
Cy npukynreaHu unm 36or kojer ce garoe obpahyjy.

(h) HapnexHa Tena koja pasmewyjy nogaTtke npepysehe cBe pasymHe Mepe fa
obe3bene oprosapajyhe wucnpaBrbamwe, Opucawe unmM Onokupare NUYHUX
nogartaka y cnydajeBMMa y Kojuma je hwmxoBa oOpaga Yy CynpoTHOCTM ca
ogpegbama OBOr uynaHa, y cryyajy kaga TvM nogaun Hucy oarosapajyhu,
peneBaHTHW, Ta4yHW WM MpeBas3unase CBpXy HuxoBe obpage. OBo
nogpasymeBsa obaBelUuTaBawe Apyre CTpaHe O WUchpaBsrbaky, Gpucary unu
Gnokupary nogaTaka.

(e) HapnexHu opraH koju npuma nogaTke, Ha 3axTeB, obaBecTuhe opraH Koju
warbe nogatke o kopuwhewy JobujeHnx nogataka U 0O [OOMjeHUM
pesyntaTtuma.

(k) JlnyHe nopaTke Mory pasmewvBaTM camMo oBnawheHu opraHu. YcTynawe
nojataka OpyrMM opraHvMma 3axTeBa MpPeTXOAHY CarfacHOCT opraHa Koju je
nofaTtke 4OCTaBWO.

(3) HagnexHu opraHu koju pasmMemnyjy nogatke cy obaBe3HM ga Boge nUCaHy
eBMOEeHUMjy O pasMeHu NNYHMX nogaraka.

' OupekTuea 95/46/E3 Emponckor napnameHTa n CaBeTa o 3alUTUTW NWLA Yy BE3W ca 06pafoM NUUYHUX noaaTtaka u
cnoboaHUM KpeTakeM TakBux nogataka of 24. oktobpa 1995. rogmHe (Cnyx6enun nuct L 281 op 23.11.1995, cTp.
31).
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YnaH 17.

OpgHoc npema gpyrum meflyHapoaHMM AOKyMeHTMMa

(1) Os.aj cnopasym He gupa y npaBa u obaBe3e 3ajegHuue, ApXaBa 4YnaHuua u
Cpbwije koju nponctudy n3 mefyHapogHor npasa, a Hapo4MTO U3:

- KoHBeHUMnje o cTtaTycy usbernuua og 28. jyna 1951. roguHe, mameweHe U
aonykeHe NMpoTokonom o ctatycy usbernuua og 31. jaHyapa 1967. roguHe;

- MefyHapogHMX KOHBeHUMja O YyTBphMBawy [OpxaBe KoOja je HagnexHa 3a
nposepy NoAHEeTUX 3axTeBa 3a a3us;

- EBponcke koHBeHUMje O 3aWITUTK JbyACKUX MpaBa M OCHOBHMX cnoboga of 4.
HoBeMbpa 1950. roguHe;

- KoHBeHLMje NpoTUB TOPTYpe 1 APYrMX CYPOBUX, HESBYACKUX UMK NOHWXKaBajyhmx
KasHu u noctynaka og 10. geuembpa 1984. roaunHe;

- MefhyHapoaHMX KOHBEHUMja O eKCTpaguLmjm;
- MynTMnatepanHux mehyHapoaHuMX KOHBEHUuja M cropasyma O peagmMucujm
CTPaHuX ApXKaBrbaHa.

(2) HwjegHa opgpemba osor crnopasyma Hehe cnpeuvMTu noBpaTtak nuua Koju ce
ofBUja Ha OCHOBY OPYruX 3BaHWYHUX UMW HE3BAHUYHWX apaHXMaHa.

NOrMABJBE VII
CNMPOBOBHEHE U MPUMEHA

YnaH 18.

3ajegHM4Ka KoMucuja 3a peagMmucujy

(1) YroBopHe cTpaHe jegHa Apyroj npyxuhe nomoh y npuMeHn N Tymadekwy OBOr
cnopasyma. C TMmM uurbem, yroBopHe CTpaHe ocHoBahe 3ajegHuudky Komucujy 3a
peagmucujy (y narbem TekcTy: Komwucuja), koja he Hapounto umaTum crnepehe
3apgarke:

a) npahehe NpMMeHe OBOr crnopasyma;

0) opnyunBawme O apaHXMaHMMa 3a CrnpoBohere, KOju Cy HEeOoMnxXogHW paau
jeaHoobpasHe nNpumeHe OBOr cnopasyma;

B) peAoBHO pasMenuBare MHopmaumja 0 NpoTokonuma 3a cnposoferwe Koje he
CayvHUTK nojegMHavHe Apxase uynaHuue n Cpbuja y cknagy ¢ ynaHom 19 osor
cnopasyma;

r) npegnarakwe M3MeHa M JOonyHa OBOr CMopa3yMa U heroBux aHekca.

(2) Opnyke oBe Komucuje buhe obaBesyjyhe 3a obe YroBopHe cTpaHe.

(3) Komucujy he umHutu npegctaBHuum 3ajegHuue u Cpbuje; 3ajegHuuy he
npeacrtaerbatv EBponcka komucuja.

4
5

(4) Komwucwuja he ce cactajati no notpebu, Ha 3axTeB jegHe 04 YroBOPHMX CTpaHa.
(5) Komucwuja he ytBpamTti cBoj [NoCnoBHNK.
YnaH 19.

CnpoBohewe npoTokona

(1) Ha 3axteB gpxase unaHuue nnn Cpbuje, Cpbuja n gpxase ynaHuue cadnHuhe
npoTokone o cnposohekwy koju he cagpxaTtn ogpenbe y Besu ca:
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a) yTBphMBaHeEM HaANeXHUX opraHa, rpaHUYHUX Npenasa u NyHKToBa 3a Besy;
©) MopanuTeTuma noBpaTka no ybp3aHOM MOCTYNKY;

B) ycrnoBuma 3a noBpaTtak y3 npatky, YKiby4dyjyin n TpaH3uT gpkaBrbaHa Tpehux
ApxaBa unu nuua 6e3 gpxasrbaHCTBa C NpaTH0M;

r) cpeacTBUMa U OOKYMEHTMMA y3 OHE KOjU Cy HaBefeHu y aHekcuma 1-5. osor
criopasyma.

(2) MpoTokonu 3a cnpoBofele 13 cTaBa 1. oBor YnaHa ctynuhe Ha cHary TeKk HaKoH
wTo je Komncuja ns unaHa 18. oBor cnopasyma, 0 ToMe NpPeTxogHo obaBeLLTeHa.

(3) Cpbuja je carnacHa ga he npumenmnBaTn ogpende NpoToKona Koju je nspaguna
ca jegHOM OpXKaBOM YfaHWLOM W Yy Crydajy kada TO 3aTpaXku Heka Apyra ap)kasa
ynaHuua.

YnaHn 20.
OpgHoc npema 6unatepanHum cnopasymmma o peagMucuju unum

apaHXMaHuMa ApXaBa 4naHuya

Oppenbe osor cnopasyma umahe npumar y ogHocy Ha ogpenbe 6uno kor gpyror
funaTepanHor cnopasyma uUnu apaHxmaHa O peagMUCUju nMua Koja He3aKOHMTO
bopaBe, a Koju jecy unu 6u Mornn GUTK 3akrbyyeHu, y cknagy ¢ ynaHom 19. osor
crnopasyma, uamehy nojeanHunx gpxaea ynaxuua n Cpbuje, y mepu y kojoj ogpeabe
TMX cnopasymMa 1 apaHXmaHa HUCY y cknagy ca ogpeabdama oBor cnopasyma.

NOrMABJbE Vil
3ABPLUHE OOPEONBE

YnaH 21.

TepuTopujanHa npumMmeHa

(1) Y cknagy ca ctaBom 2. OBOr unaHa, oBaj cnopasym he ce npumermBat Ha
TEpUTOpUju Ha Kojoj ce MpuMemyje YroBop o ocHuBawy EBporcke 3ajegHuue n Ha
TepuTopuju Cpbuje’.

(2) Osaj cnopasym Hehe BaxuTn Ha TepuTopuju KparbesuHe [aHcke.
YnaH 22.

Ctyname Ha cHary, Tpajake U packugawe cropasyma

(1) Os.aj cnopasym he patudukosaT unu ogodpuTn YroBopHe CTpaHe y ckragy ca
YHYTpalLlkMM npoleaypama.

(2) Osaj cnopasym cTyna Ha CHary nNpBOr JaHa Apyror Mecela HakoH [aHa kaja
YrosopHe cTpaHe obaBsecTe jeqHa Opyry O 3aBpLUETKy npoueaypa u3 ctasa 1.0Bor
ynaHa.

(3) Osaj cnopasym ce 3akrby4yje Ha HeogpeheHo Bpeme.

(4) Csaka YroBopHa CTpaHa MOXe, 3BaHWYHMM obaBeluTerwem, AMNIIOMaTCKUM
nytem, ynyheHum Apyroj YyroBOpHOj CTpaHW, HaKoOH NPETXOAHWX KOHCymnTauuja ca
Komucujom 13 unaHa 18. oBor cnopasyma, NoTAyHO MMM AENUMUYHO, MPUBPEMEHO
cycneHgoBaTu cnpoBofjelwe OBOr criopadyma, Yy OAHOCY Ha ApxasrbaHe Tpehux

' OBum TepuTopujanHe NpUMeHMBOCTU y Bean ca Cpbujom Guhe AedmHMcaH y nperoeopuma 6e3 avparba y
Pesonyuwnjy 1244 Caseta 6e36egHocTv YH o 9. jyHa 1999. roamHe.
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apxasa v niua 6e3 apxaerbaHCTBa, U3 pasnora 6e3begHocTu, 3awwTuTe jaBHOr peaa
unu jaBHor 3gpaerba. CycneHsuja CTyna Ha cHary gpyror gaHa HakoH Adada
obaBeluTaBara Apyre yroBopHe CTpaHe.

(5) Ceaka YrosopHa CTpaHa MOXe [a OTKaxe OBaj cropasyM Y3 3BaHW4YHO
obaBeluTere, AMNNOMATCKUM NyTeMm, ApYroj YroBopHoj cTpaHu. OBaj cnopasym he
npecTaTn Aa Baxu Y poKy Of LIeCT Meceuu of AaHa AoCTaBrbaka Tor obaBeluTensa.

YnaH 23.

AHeKkcun
AHekcu 1-7. YnHe cacTaBHU 4e0 OBOr crnopasyma.

CaunreHo y bpuceny pana 18. centembpa 2007. roguHe, Yy WAEHTUYHMM
npuMmepLmnma Ha CprckoM, ByrapCckoM, YeLIKOM, OAHCKOM, XOMaHACKOM, EHrfeCcKoM,
€CTOHCKOM, (PMHCKOM, hpaHLYyCKOM, HEMAYKOM, rpykoM, MahapCcKoM, UTanmjaHCKOM,
NEeTOHCKOM, INWTBAHCKOM, ManTeLKOM, MNOSbCKOM, MOPTYrariCKoM, pPYyMYHCKOM,
CNOBaYKOM, CITIOBEHaYKOM, LUMAHCKOM W LUBEOCKOM je3uKy, Mpu 4Yemy je CBaku of
OBWX TEKCTOBA MNOAjeaHaKo ayTeHTUYaH. "



3a Peny6nunky Cpbujy

3a Penybnuka Cbpbus

Por la Republica de Serbia
Za Republiku Srbsko

For Republikken Serbien
Fur die Republik Serbien
Serbia Vabariigi nimel

MNa 1n Anupokpatia TnG Zepfiag
For the Republic of Serbia
Pour la République de Serbie
Per la Repubblica di Serbia
Serbijas Republikas varda
Serbijos Respublikos vardu

A Szerb Kdztarsasag részérél
Ghar-Repubblika tas-Serbja
Voor de Republiek Servié

W imieniu Republiki Serbskiej
Pela Republica da Sérvia
Pentru Republica Serbia

Za SrbskU republiku

Za Republiko Srbijo

Serbian tasavallan puolesta
Fér Republiken Serbien

3a EBponicky 3ajegHuy

3a EBponenckarta ob6LHoCT

Por la Comunidad Europea

Za Evropskeé spolecenstvi

For Det Europeeiske Feellesskab
Fir die Européische Gemeinschaft
Elroopa Uhenduse nimel

Na tnv Eupwtaiki Koivotnta
For the European Community
Pour la Communauté européenne
Per la Comunita europea

Eiropas Kopienas varda

Europos bendrijos vardu

Az Eurdpai Kdzdsség részérél
Ghall Komunita Ewropea

Voor de Europese Gemeenschap
W imieniu Wspolnoty Europejskiej
Pela Comunidade Europeia
Pentru Comunitatea Europeana
Za Eurdpske spolocenstvo

Za Evropsko skupnost

Euroopan yhteisén puolesta

Foér Europeiska gemenskapen
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Oparan Jouuh, c.p.

Rui Carlos Pereira, s.r.

Franco Frattini, s.r.
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AHekc 1

3AJEOHUYKA JIMCTA OOKYMEHATA

KOJE JE HEOMNXOAHO NOAHETU U KOJU CE CMATPAJY NOKA3OM
APXABJbAHCTBA

(ynaH 2. cTtaB 1, ynaH 4. ctaB 1. nunaH 8. craB 1.)

Kapa je 3amorbeHa agpxaBa jegHa o4 Ap)kaBa vnaHuua:

nacown OuWNo koje BPCTE (HauMoHanHW nacowu, AWNIOMAaTCKU NacoLuu,
cnyxbeHn nacown, 3ajegHWYKM nacowmn u cyporaT nacowu, ykibyyyjyhm un
Aeuuje nacowue);

nun4yHa KapTa 6uno Koje BpcTe (yKibyyyjyhu cTanHe n npuBpeMeHe).

Kapa je 3amorbeHa gpxaBa Cpo6uja:

nacowmn ©Ouno koje BpCTe (HAuUWOHanNHW nacowwu, AUNIOMAaTCKM MacoLlu,
cnyx0eHun nacoLuu, 3ajeQHNYKM nacowu, ykibydyjyhu n geumje nacolwue) nsgatu
HakoH 27. jyna 1996. roavHe y cknagy ca 3akoHOM O NYyTHMM WchpaBama
jyrocnoBeHcknx apxasrbaHa n3 1996. rogmHe nogpasymeBajyhu M HakHagHe
M3MeHe Yy 3aKOHOAaBCTBY HAKOH [OHOLLEeH-a HOBOM 3aKOHa Kojum ce ypehyjy
nyTHe ncnpaee;

NW4YHa KapTa usgarta HakoH 1. jaHyapa 2000. roguHe.
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AHekc 2

3AJEOHUYKA JIMCTA OOKYMEHATA

KOJE JE HEONXOAOHO NOAHETU N KOJU CE CMATPAJY
PRIMA FACIE 0OKA3OM OPXXABJbAHCTBA
(ynaH 2. cTtaB 1, ynaH 4. ctaB 1. n unaH 8. ctaB 2.)

Kapa je 3amorbeHa gpxaBa jegHa o4 Ap)kaBa 4naHuua unu Cpbuja:

doToKONMje ooKymeHaTa HaBeaeHux y AHekcy 1 oBor cnopasyma;

yBepee O ApXKaBrbaHCTBY U APYrM OOKYMEHTM M3OaTt o CTpaHe HafnexHuX
opraHa y Kojuma ce HaBoau YM-eHULa APXKaBIbaHCTBa;

pajHa Krsuknua 1 BojHa nermtnMmaumja;

nomopcka Kesuxkunua n bpogapcka Kibukuua;

cnyxbeHa nerntumaumja;

BO3ayka [O3BoNa Unn keHa goTtokonumja;

n3sog n3 MatuyHe kwure pofleHnx nnm werosa POTOKONMja;

cnyxbeHa nermTumavmja unu keHa oToKkoNwuja;

n3jaBe CBeLOKa;

nsjaBe OOTMYHE ocobe U je3nK Koju roBopwu, ykibyyyjyhn n HauuHe fobujarba
3BaHMYHUX pesyrnTaTa UCNUTMBaHA;

Ouno koju Apyrn OOKYMEHT Koju Moxe nomohu y yTBphuBaky ApKaBrbaHCTBa
JOTU4YHe ocobe.

Kapa je 3amorbeHa gpxaBa CpoOuja:

nacow ©Ouno koje BpCTe (HauUMOHanNHW nacoluW, AUNIOMATCKM MNacoLuw,
cnyx6eHn nacowm, 3ajegHMYKM nacowm ykrieyyyjyhmn n geunje nacowwe) usgat y
nepuoay oa 27. anpuna 1992. roguHe mn 27. jyna 1996. rognHe, u werosa
doToKONMja;

nu4yHa KapTa nsgara y nepuogy oa 27. anpuna 1992. roguHe m 1. jaHyapa 2000.
roanHe v keHa oTokonuja.



-18 -

AHekc 3

3AJEOHUYKA JIMCTA OOKYMEHATA

KOJU CE CMATPAJY JOKA3OM O NOCTOJAKY YCIIOBA 3A
PEAOMUCUJIY
OPXXABJbAHA TPERUX 3EMAIbA UINU NNNLUA BE3 OP>XABIbAHCTBA
(ynaH 3. ctaB 1, ynaH 5. ctaB 1. nunaH 9. craB 1.)

neyaTn ca gaTtymom npenacka rpaHuue (ynasak/manasak) unu cnmyHe osepe y
NyTHOj MCMpaBu Nuua y nNuTakby WUNW HEeKn Opyrn Ooka3 ynacka/manacka (Hnp.
doTtorpadmja);

OOKYMEHTU, yBEepera U payyHU Ha UMe (HNp. XOTENCKU payvyHW, kapTuue 3a
3aKa3uBarbe nperfiefa koA nekapa OOHOCHO 3ybapa, MponycHule 3a jaBHe
OAHOCHO MpuBaTHE YCTaHOBE, payvyyHu Of KpPeaUTHMX KapTuua WTA.) Koju jacHO
nokasyjy Aa je nuue 6o0paBuno Ha TEPUTOPUjU 3aMOSbeHE OPXKaBe;

KapTe ca MMEHOM NyTHWKa W/WNN aBWOHCKM, BO3HW, ayTOOYyCckM unu Gpoacku
CNMCKOBU MyTHMKA KOjU MOKa3yjy MNpUCYCTBO W NnaH MyToBawa nvua Ha
TEpPUTOPUjU 3aMOSbEHE ApXKaBe;

noJauu Koju nokasyjy a je nuue KopucTumo ycnyre KypupckMx Unm TYpUCTUYKUX
areHuuja;

3BaHM4YHa M3jaBa JaTa HapouUTO O CTpaHe npunagHuka rpaHUYHUX Cnyxou
KOju MOry ja NOCBeAoYe Aa je Nnuue Yy NuTaky Npenasvrno rpaHully.
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AHekc 4

3AJEOHUYKA JIMCTA NOKYMEHATA

KOJU CE CMATPAJY PRIMA FACIE OKA3OM O NOCTOJAHY YCITIOBA
3A PEAOMUCUJY OPXABJbAHA TPERhUX 3EMAJLA U NTIULUA BE3
OPXABJbAHCTBA
(YnaH 3. ctaB 1, ynaH 5. ctaB 1. nunaH 9. ctaB 2.)

3BaHMYHa M3jaBa Nn1La 0 KOMe ce paaun y CyACKOM UMK yNpaBHOM MOCTYIKY;
cBeoLUM KOju MOry Ja NocBeoye Aa je nuue NpeLunio rpaHnuy;

ONUC KOjU Cy wu3dann HaONeXHWU OpraHM ApXaBe MONMIbE O MECTy WU
OKOJTHOCTUMA Y KOjuMa je nuue o Kome ce pagn Buno 3aTevyeHO HaKOH LUTO je
CTYNWIO Ha TEPUTOPUjy TE ApXKaBe;

nogaum y Be3u ca ugeHtutetom wu/mnu Gopaskom nuua koje cy obesbeawune
mehyHapoaHe opraHusauuje (Hnp. UNHCR);

n3BeLTaju OAHOCHO MOoTBpAe MHdopMaumja Koje Cy ganu 4naHoBu nopoauua,
canyTHUUu uta.;

n3jaBa nvua o Kome ce pagu.
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AHekc 5

3AJEOHUYKA JIMCTA OOKYMEHATA

KOJU CE CMATPAJY IOKA3OM UITN PRIMA FACIE OOKA3OM O

NMOCTOJAKY YCITIOBA 3A PEAOMUCUJIY OPXXABJIbAHA BUBLLE

COUNJANTUCTUYKE PEAEPATUBHE PEMNYBIUKE JYITOCJIABUJE
(YnaH 3. ctaB 3, ynaH 9. ctaB 4. nunaH 9. ctaB 5.)

AHekc 5a ([JokymMeHTH Koju ce cmaTtpajy AOKa30oM)

n3sog 13 MatmnyHe kwure poheHmnx nunu werosa OToKoNMja usgata og cTpaHe
6uswe Coumjanuctuyke ®epepatmsHe Penybnuke Jyrocnasuje;

jaBHW OOKYMEHTW, YKIby4yjyhn 1 nuyHe KapTe unu wuxoBe (poTokonuvje Koje je
nsgana Cpbuja, 6muBwa apxaBHa 3ajegHuua Cpbuja u LpHa lopa, 6uBlia
CaBesHa Penybnuka Jyrocnasuja, ©uBwa Couuvjanuctnuka PepepatvBHa
Penybnuka Jyrocnasuja, y Kojuma je ynucaHo MecTo pofjewa u/mnu cranHo
MecTo npebuBanuLiTa, Kao LWTO je nponucaHo YnaHoMm 3. cTas 3.

AHekc 56 (JokymeHTH Koju ce cmaTpajy prima facie nokasom)

ApYr1M OOKYMEHTU UK yBepewa Unn wuxose HOTOKONMje Koju nokasyjy aa je
MecTo pohersa U/unu mecTo ctanHor npebueanuwiTta Ha Teputopuju Cpbuje;

3BaHWYHa U3jaBa n1ua o0 KoMe ce pagu y CyACKOM UMK yNpaBHOM MOCTYTKY.
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AHekc 6

[CumbBon Penybnuke Cpbuje]

(MecTo 1 gatym)

(3Hak HagnexHor Tena — NnogHocKoLa 3axTeBa)

Bp. MpeaMeTa: .....coovviiiiiiieee e
Mpyma

.................................................................. [] YBP3AHU NMNOCTYMNAK

(3Hak HaganexHor Tena — npumMaoLa 3axTesa)
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3AXTEB 3A PEAOMUCUJY

Y cknapy ca unaHom 7. Cnopasyma usmelly EBponcke 3ajegHuue
u Peny6nuke Cp6uje o peagMucuju nuua Koja He3aKOHUTO

bopaBe
L 1 e roaouvHe
A. JIn4yHM nogAUM
doTorpadumja
1. me n npesume (noasyhu npesmme):
2. leBojayko npesumme:
3. atym n mecTo pohema:
4. Mon 1 nnyHKu onuc (BUcKHa, 6oja ounjy, kapakTepucTudHa obenexja, Uta.):
5. Takofe nosHat/-a nog UMEHOM (paHuja MMeHa, HaauMLUM Unn NCeyaoHNMM):
6. [Ip>XaBrbaHCTBO U je3uk:
7. BpayHo cTamse: ] oxereH/yaata ] HeoxXereH/Heyaarta ] pasBefneH/-a ] ypoBsav/ynosuua

AKO je OXereH/yaaTa :  UME U NMPEUME CYTPYIKHUKA ....eeeiureeiiureeesreenutaessiseessteessuneesssessssaessseessnsseesnsaesanseeesnseessnnes
VmeHa 1 cTapocT geue (ako nx nva)




B.
1.

2.
3.
4

2.
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JIM4HM NoOAUM O CYNPYXKHMUKY (AKO JE MPUMEHMBO)
MIMe 1 Npe3nMe (MOABYNM MPEBMME): ... .uuiiiuiiiiieeiieeeiee e st e see e e steeeatessabeesaseesaseesaaeesaabe s aabessaeesaaneesaneesaeeean
LLEBOJAUKO MPEBUME: .. .uu ettt ettt et et et et e eeeeee et eeeseeee e e eaee e e e nnaeeeeaaneeeeeeaseeeeaae e s e e e e e neeneneeneens

J o Y Y 1= e o T oo 3 1T S

. Mon n nn4HM onuc (BMCcKHa, 60ja ouwnjy, kKapakTepucTudHa obenexja uta.):

. AKO JE NO3HATA, NOCNEOHA AOPECA NPEBUBAJTULLTA Y 3AMOJbLEHOJ IPXKABU:

. JIn4HM nogAumM o OEUM (AKO JE NPUMEHUBO)
. IMe 1 NPe3nMeE (MOABYNM MPEBUIME): ....ceiiiieieiieiieiieeette st e et ee bt e e e e sbe e e sbe e e sbeeeabeeeseeeaseeeneeeabeeeseeanne
R E=Y oY I Y (= Ton o R oo 3 =T Y- TP

. Mon n nn4HM onuc (BMcKHa, 60ja ouwnjy, KapakTepucTudHa obenexja uta.):

. MOCEBHE OKONHOCTU KOJE CE OOHOCE HA OCOBY YMJU RE CE TPAHC®EP OBABUTYU

. 3ﬂpaBCTBeHO CTake

(HNp. nogaum o NnocebHoj MeaNUMHCKOj He3un; NaTUHCKK Ha3uB Moryhe Gonectu):
MHaunkaumje o HapounTO onacHoj ocobu

(HNp. oCyMHsMYeH 3a 036UrbaH NPECTYN; arpeCMBHO MOHALLAHE):
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0. BPCTE IOKA3A Y nPUnory

T (Epnacoma) (naTYMMMeCTomnaBaba) ..................
................................ (mnaTom (Ba)mno)
2. (EpanHeKapTe) (naTyMMMeCTomnaBaH:a) ..................
............................... (mnaTaon) (Bammno)
3 s ( 5p . Bo3aqu n0350ﬂe) ......................................... (naTYM . M . M eCTO M 3'anaH,a) ..................
............................... (ManaTaom (Ba)mno)
4. (Epnpyror;;BaHMqur AOKyMeHTa) (naTyM M MeCTomnaBaH:a) ..................
............................... (mnaTaon) (Bammno)

(Motnuc) (MevaT)
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AHekc 7
2% % [Cnmbon Penybnuke Cpbuje]
hAd
w w
&
W o K

............................................................................. (MecTto u patym)
(BHak HagnexHor Tena — nogHocKoua 3axTesa)

Bp. MPEAMETA: ..o

(3Hak HagnexHor Tena — npuMaola 3axTeBsa)
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3AXTEB 3A TPAH3UT

Y cknagy ¢ unaHom 14. Cnopasyma usmeRly EBponcke 3ajegHuue n
Peny6nuke Cpbuje o peagmucuju nuua Koja He3akoHUTO 6opase

oY 1 R roavHe

A. JIn4HM nopALU
1. Ume n npesume (noasyhu npesmme):

2. [leBojayko npesume: doTorpaduja

B. TPAH3UT

1. BpcTa TpaH3uTa

[] Basgywhm [] KonHeHu

2. KoHauHo ogpeavwTe (ap>xaBa)



-27 -

3. Moryhe apyre TpaH3uUTHe ApXxase

5. Mpwjem rapaHToBaH of Apyre TpaH3MTHe ApXKaBe W ApXaBe Koja je KoHa4yHo oapeauluTe
(4naH 13. cTaB 2.)

[l pa L He

6. CasHarbe 0 pa3nosuma 3a ogbujarbe TpaH3auTa
(4naH 13. ctaB 3.)

[l pa [ He

B. [PUMEOBE

(Motnuc) (Mevart)
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3AJEOHUYKA U3JABA Y BE3U CA PEUHTEPALIMJOM

YroBopHe CTpaHe npu3Hajy HeonxodHOCT ednkacHe, eheKTUBHE U OOPXKUBE COLMO-
€KOHOMCKe pewuHTerpauuje nospaTtHuka - rpahaHa Cpbuje. OHe notephyjy CBOjy
Hamepy ga ynoxe sehe Hanope, n3amehy octanor u mMHaHcujcke, Oa NOAPXKE TaKBy

pevHTerpauujy, ysumajyhu y o63up duHaHcujcky noaplky 3ajegHuue y TOM
npouecy.
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3AJEOHNYKA N3JABA Y BE3WN CA YITAHOM 2. CTAB 3. M YTAHOM 4. CTAB 3.

YroBopHe cTpaHe KOHCTaTyjy Aa, Y cknagy ca yunaHom 38. ctaB 2. YcTtaBa Penybnuvke
Cpbwije n 3akoHom o gpxxaBrbaHcTBy Penybnuke Cpbuje, ogHOCHO 3akoHMMa apKaBa
ynanHuua, Huje moryhe 3a gpxasrbaHuHa Penybnvke Cpbuje nnm EBponcke yHuje aa
Oyade nuLeH cBOr ApXXaBrbaHCTBa.

CTpaHe cy ce gorosopune ga ce MehycoGHo 6raroBpemMeHo KOHCYNTyjy y crnyyajy Aa
ce OBa MpaBHa CUTyaLuja U3MEHM.
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SAJEOHNYKA N3JABA Y BE3U CA YITAHOBUMA 3. U 5.

YroBopHe cTpaHe he HacTojaTy ga BpaTe CBaKkor ApXaBrbaHuWHa Tpehe Apxase Y
HEroBy/HbEHY 3EMIby TMOpeKna, YKONUKO OH/OHAa He uWChywaBa WNM BUWE He

ucnykwaea npaBHe NPeTNocTaBke 3a ynasak, NPUCYCTBO Unu GopaBak Ha TepuTopujn
61no Koje yroBopHe cTpaHe.
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NM3JABA PENYBIIUKE CPEUJE Y BE3WN CA OPXXABIbAHCTBOM

Penybnuka Cpbuja KoHCTaTyje Ada Yy cCknagy ca 3akoHOM O [pXXaBrbaHCTBY
Penybnuke Cpbuje ("Cnyxbenn rnacHuk Penybnuke Cpbuje”, 6poj 135/04)
apxasreaHnHy Penybnvke Cpbuje gpxasrbaHcTBO Penybnuke Cpbuje He moxe
npectaT OTNYCTOM, YKOFMKO fuLEe NPWUMKOM MOAHOLLEeHa 3axTeBa 3a OTMNycT u3
apxasrbaHctBa Penybnuke Cpbuje He npunoxu gokas ga he Gutu npumibeHo y
CTpaHO Ap>KaBIbaHCTBO.
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3AJEOHNYKA U3JABA Y BE3U C IAHCKOM

YroBopHe cTpaHe KOHCTaTyjy Oa oOBaj cnopa3yMm Hehe BaXuTU Ha TepuTtopuju
KparbeBunHe [aHcke, HUTK 3a gpxaerbaHe KparbeBuHe [daHcke. C 063upom Ha To,
noxeroHo ©6um 6uno ga Penybnuka Cpbuja n [JaHcka 3akbyde Cnopasym o
peagMucujy y ICTom oBrumKy Kao LUTO je 0Baj cnopasyM.
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SAJEOHNYKA N3JABA Y BE3U C UCITAHOOM U HOPBELLIKOM

YroBopHe cTpaHe KOHcTaTtyjy da usmefly EBponcke 3ajegHuue n Wcnanga wn
HopBeLluke noctoje 6MCKM 0QHOCU, HAPOYUTO C 063MPOM Ha YTroBOp O MOBE3NBaky
OBMX 3emMarba ca crnpoBofherweM, NPUMEHOM 1 yHanpefereM LUEeHreHCKUX NpaBHUX
TekoBuHa o 18. maja 1999. roguHe. C 063vpom Ha TO, NoxerbHo 6m Guno ga

Penybnuka Cpbuja 3akbyum cnopasyme o peagmucujy ¢ icnaHgom n Hopeelukom y
ncTom 06MKy Kao LUTO je OBaj crnopasym.
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SAJEOHNYKA U3JABA Y BE3U CA LLIBAJLIAPCKOM

YroBopHe cTpaHe KoHcTaTyjy ga cy EBponcka yHuja, EBponcka 3ajegHuua wu
LWsajuapcka notnucane yroBop O nosBe3uBaky LlBajuapcke ca cnpoBoferem,
NPUMEHOM U yHanpeheHeM LeHreHCKUX npaBHUX TekoBuHa. C 063npom Ha To, YMM
OBaj criopasym CTYNW Ha cHary, noxerbHo 6u 6uno ga Penybnuka Cpbuja 3akrbyun
Cnopasym o peagmucujm ca LlUBajuapckom y mctom o00nAMKy Kao LWTO je OBaj
crnopasym.
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AGREEMENT BETWEEN THE REPUBLIC OF SERBIA AND THE
EUROPEAN COMMUNITY ON THE READMISSION OF PERSONS
RESIDING WITHOUT AUTHORISATION

THE HIGH CONTRACTING PARTIES,

THE REPUBLIC OF SERBIA, hereinafter referred to as "Serbia",

and

THE EUROPEAN COMMUNITY, hereinafter referred to as "the Community",

DETERMINED to strengthen their cooperation in order to combat illegal immigration
more effectively;

DESIRING to establish, by means of this Agreement and on the basis of reciprocity,
rapid and effective procedures for the identification and safe and orderly return of
persons who do not, or no longer, fulfil the conditions for entry to, presence in, or
residence on the territories of Serbia or one of the Member States of the European
Union, and to facilitate the transit of such persons in a spirit of cooperation;

EMPHASISING that this Agreement shall be without prejudice to the rights,
obligations and responsibilities of the Community, the Member States of the
European Union and Serbia arising from International Law and, in particular, from the
European Convention of 4 November 1950 for the Protection of Human Rights and
Fundamental Freedoms and the Convention of 28 July 1951 on the Status of
Refugees;

CONSIDERING that the provisions of this Agreement, which falls within the scope of
Title IV of the Treaty establishing the European Community, do not apply to the
Kingdom of Denmark, in accordance with the Protocol on the position of Denmark
annexed to the Treaty on European Union and the Treaty establishing the European
Community,

HAVE AGREED AS FOLLOWS:
ARTICLE 1

Definitions
For the purpose of this Agreement:
(a) "Contracting Parties" shall mean Serbia and the Community;

(b) "National of Serbia" shall mean any person who holds the nationality of the
Republic of Serbia in accordance with its legislation;

(c) "National of a Member State" shall mean any person who holds the nationality,
as defined for Community purposes, of a Member State;

(d) "Member State" shall mean any Member State of the European Union, with the
exception of the Kingdom of Denmark;

(e) "Third-country national" shall mean any person who holds a nationality other
than that of Serbia or one of the Member States;

(f) "Stateless person" shall mean any person who does not hold a nationality;
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(g) "Residence permit" shall mean a permit of any type issued by Serbia or one of
the Member States entitling a person to reside on its territory. This shall not
include temporary permissions to remain on its territory in connection with the
processing of an asylum application or an application for a residence permit;

(h) "Visa" shall mean an authorisation issued or a decision taken by Serbia or one
of the Member States which is required with a view to entry in, or transit through,
its territory. This shall not include airport transit visa;

(i) "Requesting State" shall mean the State (Serbia or one of the Member States)
submitting a readmission application pursuant to Article 7 or a transit application
pursuant to Article 14 of this Agreement;

() "Requested State" shall mean the State (Serbia or one of the Member States) to
which a readmission application pursuant to Article 7 or a transit application
pursuant to Article 14 of this Agreement is addressed,;

(k) "Competent Authority" shall mean any national authority of Serbia or one of the
Member States entrusted with the implementation of this Agreement in
accordance with Article 19(1) lit. (a) thereof;

() "Border region" shall mean an area which extends up to 30 kilometres from the
common land border between a Member State and Serbia, as well as the
territories of International airports of the Member States and Serbia;

(m) "Transit" shall mean the passage of a third country national or a stateless person
through the territory of the Requested State while travelling from the Requesting
State to the country of destination.

SECTION |
READMISSION OBLIGATIONS BY SERBIA

ARTICLE 2

Readmission of own nationals

1. Serbia shall readmit, upon application by a Member State and without further
formalities other than those provided for in this agreement, any person who does not,
or who no longer, fulfils the conditions in force for entry to, presence in, or residence
on, the territory of the Requesting Member State provided that it is proved, or may be
validly assumed on the basis of prima facie evidence furnished, that such a person is
a national of Serbia.

2. Serbia shall also readmit:

— minor unmarried children of the persons mentioned in paragraph 1, regardless of
their place of birth or their nationality, unless they have an independent right of
residence in the Requesting Member State,

— spouses, holding another nationality, of the persons mentioned in paragraph 1,
provided they have the right to enter and stay or receive the right to enter and
stay in the territory of Serbia, unless they have an independent right of residence
in the Requesting Member State.

3. Serbia shall also readmit persons who have renounced the nationality of Serbia
since entering the territory of a Member State, unless such persons have at least
been promised naturalisation by that Member State.

4. After Serbia has given a positive reply to the readmission application, the
competent Diplomatic Mission or Consular Office of Serbia shall immediately and not
later than within 3 working days, issue the travel document required for the return of
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the person to be readmitted, with a validity of at least 3 months. If, for legal or factual
reasons, the person concerned cannot be transferred within the period of validity of
the travel document that was initially issued, the competent Diplomatic Mission or
Consular Office of Serbia shall, within 14 calendar days, issue a new travel document
with a period of validity of the same duration. If Serbia has not, within 14 calendar
days, issued the new travel document, it shall be deemed to accept the use of the EU
standard travel document for expulsion purposes’.

5. In case the person to be readmitted possesses the nationality of a third state in
addition to Serbian nationality, the Requesting Member State shall take into
consideration the will of the person to be readmitted to the state of his/her choice.

ARTICLE 3

Readmission of third-country nationals and stateless persons

1. Serbia shall readmit, upon application by a Member State and without further
formalities other than those provided for in this Agreement, all third-country nationals
or stateless persons who do not, or who no longer, fulfil the legal conditions in force
for entry to, presence in, or residence on, the territory of the Requesting Member
State provided that it is proved, or may be validly assumed on the basis of prima
facie evidence furnished, that such persons:

(a) hold, or at the time of entry held, a valid visa or residence permit issued by
Serbia; or

(b) illegally and directly entered the territory of the Member States after having
stayed on, or transited through, the territory of the Serbia.

2. The readmission obligation in paragraph 1 shall not apply if:

(a) the third country national or stateless person has only been in airside transit via
an International Airport of Serbia; or

(b) the Requesting Member State has issued to the third country national or
stateless person a visa or residence permit before or after entering its territory
unless:

— that person is in possession of a visa or residence permit, issued by Serbia,
which expires later, or

— the visa or residence permit issued by the Requesting Member State has
been obtained by using forged or falsified documents, or by making false
statements, and the person concerned has stayed on, or transited through,
the territory of Serbia, or

— that person fails to observe any condition attached to the visa and that
person has stayed on, or transited through, the territory of Serbia.

3. Serbia shall also readmit, upon application by a Member State, former nationals
of the Socialist Federal Republic of Yugoslavia who have acquired no other
nationality and whose place of birth and place of permanent residence on
27 April 1992, was in the territory of Serbia.

4. After Serbia has given a positive reply to the readmission application, the
Requesting Member State issues the person whose readmission has been accepted
the EU standard travel document for expulsion purposes®.

! In line with the form set out in EU Council recommendation of 30 November 1994.

In line with the form set out in EU Council recommendation of 30 November 1994.
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SECTION Il
READMISSION OBLIGATIONS BY THE COMMUNITY

ARTICLE 4

Readmission of own nationals

1. A Member State shall readmit, upon application by Serbia and without further
formalities other than those provided for in this agreement, any person who does not,
or who no longer, fulfils the conditions in force for entry to, presence in, or residence
on, the territory of Serbia provided that it is proved, or may be validly assumed on the
basis of prima facie evidence furnished, that such a person is a national of that
Member State.

2. A Member State shall also readmit:

— minor unmarried children of the persons mentioned in paragraph 1, regardless of
their place of birth or their nationality, unless they have an independent right of
residence in Serbia,

— spouses, holding another nationality, of the persons mentioned in paragraph 1,
provided they have the right to enter and stay or receive the right to enter and
stay in the territory of the Requested Member State, unless they have an
independent right of residence in Serbia.

3. A Member State shall also readmit persons who have renounced the nationality
of a Member State since entering the territory of Serbia, unless such persons have at
least been promised naturalisation by Serbia.

4. After the Requested Member State has given a positive reply to the readmission
application, the competent Diplomatic Mission or Consular Office of that Member
State shall immediately and not later than within 3 working days, issue the travel
document required for the return of the person to be readmitted, with a validity of at
least 3 months. If, for legal or factual reasons, the person concerned cannot be
transferred within the period of validity of the travel document that was initially issued,
the competent Diplomatic Mission or Consular Office of that Member State shall,
within 14 calendar days, issue a new travel document with a period of validity of the
same duration.

5. In case the person to be readmitted possesses the nationality of a third state in
addition to the nationality of the Requested Member State, Serbia shall take into
consideration the will of the person to be readmitted to the state of his/her choice.

ARTICLE 5

Readmission of third-country nationals and stateless persons

1. A Member State shall readmit, upon application by Serbia and without further
formalities other than those provided for in this Agreement, all third-country nationals
or stateless persons who do not, or who no longer, fulfil the legal conditions in force
for entry to, presence in, or residence on, the territory of Serbia provided that it is
proved, or may be validly assumed on the basis of prima facie evidence furnished,
that such persons:

(a) hold, or at the time of entry held, a valid visa or residence permit issued by the
Requested Member State; or

(b) illegally and directly entered the territory of Serbia after having stayed on, or
transited through, the territory of the Requested Member State.
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2. The readmission obligation in paragraph 1 shall not apply if:

(a) the third country national or stateless person has only been in airside transit via
an International Airport of the Requested Member State; or

(b) Serbia has issued to the third country national or stateless person a visa or
residence permit before or after entering its territory unless:

— that person is in possession of a visa or residence permit, issued by the
Requested Member State, which expires later, or

— the visa or residence permit issued by Serbia has been obtained by using
forged or falsified documents, or by making false statement, and the person
concerned has stayed on, or transited through, the territory of the
Requested Member State, or

— that person fails to observe any condition attached to the visa and the
person concerned has stayed on, or transited through, the territory of the
Requested Member State.

3. The readmission obligation in paragraph 1 is for the Member State that issued a
visa or residence permit. If two or more Member States issued a visa or residence
permit, the readmission obligation in paragraph 1 is for the Member State that issued
the document with a longer period of validity or, if one or several of them have
already expired, the document that is still valid. If all of the documents have already
expired, the readmission obligation in paragraph 1 is for the Member State that
issued the document with the most recent expiry date. If no such documents can be
presented, the readmission obligation in paragraph 1 is for the Member State of last
exit.

4. After the Member State has given a positive reply to the readmission application,
Serbia issues the person whose readmission has been accepted the travel document
required for his or her return.

SECTION Il
READMISSION PROCEDURE

ARTICLE 6

Principles

1. Subject to paragraph 2, any transfer of a person to be readmitted on the basis of
one of the obligations contained in Articles 2 to 5 shall require the submission of a
readmission application to the competent authority of the Requested State.

2.  No readmission application shall be needed where the person to be readmitted
is in possession of a valid travel document and in case such a person is a third
country national or stateless person, also holds a valid visa or residence permit of the
Requested State.

3. If a person has been apprehended in the border region (including airports) of the
Requesting State after illegally crossing the border coming directly from the territory
of the Requested State, the Requesting State may submit a readmission application
within 2 working_days following this persons apprehension (accelerated procedure).

ARTICLE 7

Readmission application

1. To the extent possible, the readmission application is to contain the following
information:
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(a) the particulars of the person to be readmitted (e.g. given names, surnames, date
and place of birth and the last place of residence) and, where appropriate, the
particulars of minor unmarried children and/or spouses;

(b) documents on the basis of which the nationality shall be proven and the
indication of the means with which prima facie evidence of nationality, transit,
the conditions for the readmission of third-country nationals and stateless
persons and unlawful entry and residence will be provided;

(c) photograph of the person to be readmitted.

2. To the extent possible, the readmission application shall also contain the
following information:

(a) a statement indicating that the person to be transferred may need help or care,
provided the person concerned has explicitly consented to the statement;

(b) any other protection, security measure or information concerning the health of
the person, which may be necessary in the individual transfer case.

3. A common form to be used for readmission applications is attached as Annex 6
to this Agreement.

ARTICLE 8

Means of evidence regarding nationality

1. Proof of nationality pursuant to Article 2(1) and Article 4(1) can be particularly
furnished through the documents listed in Annex 1 to this Agreement, even if their
period of validity has expired. If such documents are presented, the Member States
and Serbia shall mutually recognise the nationality without further investigation being
required. Proof of nationality cannot be furnished through false documents.

2. Prima facie evidence of nationality pursuant to Article 2(1) and Article 4(1) can
be particularly furnished through the documents listed in Annex 2 to this Agreement,
even if their period of validity has expired. If such documents are presented, the
Member States and Serbia shall deem the nationality to be established, unless they
can prove otherwise. Prima facie evidence of nationality cannot be furnished through
false documents.

3. If none of the documents listed in Annexes 1 or2 can be presented, the
competent diplomatic and consular representations of the Requested State
concerned shall, upon request, make arrangements to interview the person to be
readmitted without undue delay, at the latest within 3 working days from the
requesting day, in order to establish his or her nationality.

ARTICLE 9

Means of evidence regarding third-country nationals and
stateless persons

1. Proof of the conditions for the readmission of third-country nationals and
stateless persons laid down in Article 3(1) and Article 5(1) shall be particularly
furnished through the means of evidence listed in Annex 3 to this Agreement; it
cannot be furnished through false documents. Any such proof shall be mutually
recognised by the Member States and Serbia without any further investigation being
required.

2. Prima facie evidence of the conditions for the readmission of third-country
nationals and stateless persons laid down in Article 3(1) and Article 5(1) shall be
particularly furnished through the means of evidence listed in Annex 4 to this
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Agreement; it cannot be furnished through false documents. Where such prima facie
evidence is presented, the Member States and Serbia shall deem the conditions to
be established, unless they can prove otherwise.

3. The unlawfulness of entry, presence or residence shall be established by means
of the travel documents of the person concerned in which the necessary visa or other
residence permit for the territory of the Requesting State are missing. A statement by
the Requesting State that the person concerned has been found not having the
necessary travel documents, visa or residence permit shall likewise provide prima
facie evidence of the unlawful entry, presence or residence.

4. Proof of the conditions for the readmission of former nationals of the Socialist
Federal Republic of Yugoslavia laid down in Article 3(3) shall be particularly furnished
through the means of evidence listed in Annex 5a to this Agreement; it cannot be
furnished through false documents. Any such proof shall be recognised by Serbia
without any further investigation being required.

5. Prima facie evidence of the conditions for the readmission of former nationals of
the Socialist Federal Republic of Yugoslavia laid down in Article 3 (3) shall be
particularly furnished through the means of evidence listed in Annex 5b to this
Agreement; it cannot be furnished through false documents. Where such prima facie
evidence is presented, Serbia shall deem the conditions to be established, unless
they can prove otherwise.

6. If none of the documents listed in Annex 5a and Annex 5b can be presented, the
competent diplomatic and consular representations of Serbia shall, upon request,
make arrangements to interview the person to be readmitted without undue delay or
at the latest within 3 working days from the requesting day, in order to establish his or
her nationality.

ARTICLE 10

Time limits

1. The application for readmission must be submitted to the competent authority of
the Requested State within a maximum of one year after the Requesting State's
competent authority has gained knowledge that a third-country national or a stateless
person does not, or does no longer, fulfil the conditions in force for entry, presence or
residence. Where there are legal or factual obstacles to the application being
submitted in time, the time limit shall, upon request by the Requesting State, be
extended but only until the obstacles have ceased to exist.

2. A readmission application must be replied to in writing:

— within 2 working days if the application has been made under the accelerated
procedure (Article 6(3));

— within 10 calendar days in all other cases.

These time limits begin to run with the date of receipt of the readmission request. If
there was no reply within these time limits, the transfer shall be deemed to have been
approved.

3. Where there are legal or factual obstacles to the application being replied to
within 10 calendar days, this time limit may, upon duly motivated request, be
extended with a maximum of 6 calendar days. If there was no reply within the
extended time limit, the transfer shall be deemed to have been approved.

4. Reasons shall be given for the refusal of a readmission request.
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5. After agreement has been given or, where appropriate, after expiry of the time
limit laid down in paragraph 2, the person concerned shall be transferred within three
months. On request of the Requesting State, this time limit may be extended by the
time taken to deal with legal or practical obstacles.

ARTICLE 11

Transfer modalities and modes of transportation

1. Before returning a person, the competent authorities of Serbia and the Member
State concerned shall make arrangements in writing in advance regarding the
transfer date, the point of entry, possible escorts and other information relevant to the
transfer.

2. Transportation may take place by air or land. Return by air shall not be restricted
to the use of the national carriers of Serbia or the Member States and may take place
by using scheduled or charter flights. In the event of escorted returns, such escorts
shall not be restricted to authorised persons of the Requesting State, provided that
they are authorised persons from Serbia or any Member State.

ARTICLE 12

Readmission in error

The Requesting State shall take back any person readmitted by the Requested State
if it is established, within a period of 3 months after the transfer of the person
concerned, that the requirements laid down in Articles 2 to 5 of this Agreement are
not met.

In such cases the procedural provisions of this Agreement shall apply mutatis
mutandis and all available information relating to the actual identity and nationality of
the person to be taken back shall be provided.

SECTION IV
TRANSIT OPERATIONS

ARTICLE 13

Principles

1. The Member States and Serbia should restrict the transit of third-country
nationals or stateless persons to cases where such persons cannot be returned to
the State of destination directly.

2. Serbia shall allow the transit of third-country nationals or stateless persons if a
Member State so requests, and a Member State shall authorise the transit of third-
country nationals or stateless persons if Serbia so requests, if the onward journey in
possible other States of transit and the readmission by the State of destination is
assured.

3. Transit can be refused by Serbia or a Member State:

(a) if the third-country national or the stateless person runs the real risk of being
subjected to torture or to inhuman or degrading treatment or punishment or the
death penalty or of persecution because of his race, religion, nationality,
membership of a particular social group or political conviction in the State of
destination or another State of transit; or
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(b) if the third-country national or the stateless person shall be subject to criminal
sanctions in the Requested State or in another State of transit; or

(c) on grounds of public health, domestic security, public order or other national
interests of the Requested State.

4. Serbia or a Member State may revoke any authorisation issued if circumstances
referred to in paragraph 3 subsequently arise or come to light which stand in the way
of the transit operation, or if the onward journey in possible States of transit or the
readmission by the State of destination is no longer assured. In this case, the
Requesting State shall take back the third-country national or the stateless person,
as necessary and without delay.

ARTICLE 14

Transit procedure

1. An application for transit operations must be submitted to the competent
authority of the Requested State in writing and is to contain the following information:

(a) type of transit (by air or land), possible other States of transit and intended final
destination;

(b) the particulars of the person concerned (e.g. given name, surname, maiden
name, other names used/by which known or aliases, date of birth, sex and —
where possible — place of birth, nationality, language, type and number of travel
document);

(c) envisaged point of entry, time of transfer and possible use of escorts;

(d) a declaration that in the view of the Requesting State the conditions pursuant to
Article 13(2) are met, and that no reasons for a refusal pursuant to Article 13(3)
are known of.

A common form to be used for transit applications is attached as Annex 7 to this
Agreement.

2. The Requested State shall, within 5 calendar days and in writing, inform the
Requesting State of the admission, confirming the point of entry and the envisaged
time of admission, or inform it of the admission refusal and of the reasons for such
refusal.

3. If the transit operation takes place by air, the person to be readmitted and
possible escorts shall be exempted from having to obtain an airport transit visa.

4. The competent authorities of the Requested State shall, subject to mutual
consultations, assist in the transit operations, in particular through the surveillance of
the persons in question and the provision of suitable amenities for that purpose.

SECTION V
COSTS

ARTICLE 15

Transport and transit costs

Without prejudice to the right of the competent authorities to recover the costs
associated with the readmission from the person to be readmitted or third parties, all
transport costs incurred in connection with readmission and transit operations
pursuant to this Agreement as far as the border of the State of final destination shall
be borne by the Requesting State.
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SECTION VI
DATA PROTECTION AND NON-AFFECTION CLAUSE

ARTICLE 16

Data Protection

The communication of personal data shall only take place if such communication is
necessary for the implementation of this Agreement by the competent authorities of
Serbia or a Member State as the case may be. The processing and treatment of
personal data in a particular case shall be subject to the domestic laws of Serbia and,
where the controller is a competent authority of a Member State, to the provisions of
Directive 95/46/EC' and of the national legislation of that Member State adopted
pursuant to this Directive. Additionally the following principles shall apply:

(@)
(b)

1

personal data must be processed fairly and lawfully;

personal data must be collected for the specified, explicit and legitimate purpose
of implementing this Agreement and not further processed by the
communicating authority nor by the receiving authority in a way incompatible
with that purpose;

personal data must be adequate, relevant and not excessive in relation to the
purpose for which they are collected and/or further processed; in particular,
personal data communicated may concern only the following:

— the particulars of the person to be transferred (e.g. given names, surnames,
any previous names, other names used/by which known or aliases, sex,
civil status, date and place of birth, current and any previous nationality),

—  passport, identity card or driving licence (number, period of validity, date of
issue, issuing authority, place of issue),

— stop-overs and itineraries,

— other information needed to identify the person to be transferred or to
examine the readmission requirements pursuant to this Agreement;

personal data must be accurate and, where necessary, kept up to date;

personal data must be kept in a form which permits identification of data
subjects for no longer than is necessary for the purpose for which the data were
collected or for which they are further processed;

both the communicating authority and the receiving authority shall take every
reasonable step to ensure as appropriate the rectification, erasure or blocking of
personal data where the processing does not comply with the provisions of this
article, in particular because those data are not adequate, relevant, accurate, or
they are excessive in relation to the purpose of processing. This includes the
notification of any rectification, erasure or blocking to the other Party;

upon request, the receiving authority shall inform the communicating authority of
the use of the communicated data and of the results obtained therefrom;

personal data may only be communicated to the competent authorities. Further
communication to other bodies requires the prior consent of the communicating
authority;

Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of

individuals with regard to the processing of personal data and on the free movement of such data (OJ L 281 of
23.11.1995, p. 31).
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(i) the communicating and the receiving authorities are under an obligation to make
a written record of the communication and receipt of personal data.

ARTICLE 17

Non-affection clause

1. This agreement shall be without prejudice to the rights, obligations and
responsibilities of the Community, the Member States and Serbia arising from
International Law and, in particular, from:

— the Convention of 28 July 1951 on the Status of Refugees as amended by the
Protocol of 31 January 1967 on the Status of Refugees,

— the international conventions determining the State responsible for examining
applications for asylum lodged,

— the European Convention of 4 November 1950 for the Protection of Human
Rights and Fundamental Freedoms,

— the Convention of 10 December 1984 against Torture and other Cruel, Inhuman
or Degrading Treatment or Punishment,

— international conventions on extradition,

— multilateral international conventions and agreements on the readmission of
foreign nationals.

2. Nothing in this Agreement shall prevent the return of a person under other
formal or informal arrangements.
SECTION VII
IMPLEMENTATION AND APPLICATION

ARTICLE 18

Joint readmission committee

1. The Contracting Parties shall provide each other with mutual assistance in the
application and interpretation of this Agreement. To this end, they shall set up a joint
readmission committee (hereinafter referred to as "the committee") which will, in
particular, have the task:

(a) to monitor the application of this Agreement;

(b) to decide on implementing arrangements necessary for the uniform application
of this Agreement;

(c) to have regular exchanges of information on the implementing Protocols drawn
up by individual Member States and Serbia pursuant to Article 19;

(d) torecommend amendments to this Agreement and its Annexes.
2. The decisions of the committee shall be binding on the Contracting Parties.
3.

The committee shall be composed by representatives of the Community and
Serbia; the Community shall be represented by the Commission.

4. The committee shall meet where necessary at the request of one of the
Contracting Parties.

5. The committee shall establish its rules of procedures.
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ARTICLE 19

Implementing Protocols

1. Upon request of a Member State or Serbia, Serbia and a Member State shall
draw up an implementing Protocol which shall cover rules on:

(a) designation of the competent authorities, border crossing points and exchange
of contact points;

(b) the modalities for returns under the accelerated procedure;

(c) conditions for escorted returns, including the transit of third-country nationals
and stateless persons under escort;

(d) means and documents additional to those listed in the Annexes 1 to 5 to this
Agreement.

2. The implementing Protocols referred to in paragraph 1 shall enter into force only
after the readmission committee, referred to in Article 18, has been notified.

3. Serbia agrees to apply any provision of an implementing Protocol drawn up with
one Member State also in its relations with any other Member State upon request of
the latter.

ARTICLE 20
Relation to bilateral readmission agreements

or arrangements of Member States

The provisions of this Agreement shall take precedence over the provisions of any
bilateral agreement or arrangement on the readmission of persons residing without
authorisation which have been or may, under Article 19, be concluded between
individual Member States and Serbia, in so far as the provisions of the latter are
incompatible with those of this Agreement.

SECTION VIl

FINAL PROVISIONS
ARTICLE 21

Territorial application

1. Subject to paragraph 2, this Agreement shall apply to the territory in which the
Treaty1establishing the European Community is applicable and to the territory of
Serbia’.

2  This Agreement shall not apply to the territory of the Kingdom of Denmark.
ARTICLE 22

Entry into force, duration and termination

1. This Agreement shall be ratified or approved by the Contracting Parties in
accordance with their respective procedures.

! The scope of territorial applicability concerning Serbia will be defined in the negotiations without prejudice

to the UN Security Council Resolution 1244 of 10 June 1999.
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2. This Agreement shall enter into force on the first day of the second month
following the date on which the Contracting Parties notify each other that the
procedures referred to in the first paragraph have been completed.

3. This Agreement is concluded for an unlimited period.

4. Each Contracting Party may, by officially notifying the other Contracting Party
and after prior consultation of the committee referred to in Article 18, completely or
partly, temporarily suspend the implementation of this Agreement with regard to third
country nationals and stateless persons, for reasons of security, protection of public
order or public health. The suspension shall enter into force on the second day
following the day of such natification.

5. Each Contracting Party may denounce this Agreement by officially notifying the
other Contracting Party. This Agreement shall cease to apply six months after the
date of such notification.

ARTICLE 23

Annexes
Annexes 1 to 7 shall form an integral part of this Agreement.

Done at Brussels on the eighteenth day of September in the year two thousand and
seven in duplicate in the Serbian, Bulgarian, Czech, Danish, Dutch, English,
Estonian, Finnish, French, German, Greek, Hungarian, ltalian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Romanian, Slovak, Slovenian, Spanish and Swedish
languages, each of these texts being equally authentic.
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ANNEX 1

LIST OF DOCUMENTS

THE PRESENTATION OF WHICH IS CONSIDERED AS PROOF OF NATIONALITY

(ARTICLES 2(1), 4 (1) AND 8(1))

Where the Requested State is one of the Member States:

passports of any kind (national passports, diplomatic passports, service
passports, collective passports including children's passports);

identity cards of any kind (including temporary and provisional ones).

Where the Requested State is Serbia:

passports of any kind (national passports, diplomatic passports, service
passports, collective passports including children's passports) issued after
27 July 1996 according to the Law on Travel Documents of Yugoslav nationals
of 1996 as well as the subsequent legislative amendments following adoption of
the new Law on Travel Documents of Serbia,

identity cards issued after 1 January 2000.
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ANNEX 2

LIST OF DOCUMENTS
THE PRESENTATION OF WHICH IS CONSIDERED AS
PRIMA FACIE EVIDENCE OF NATIONALITY
(ARTICLES 2(1), 4(1) AND 8(2))

Where the Requested State is either one of the Member States or Serbia:

—  photocopies of any of the documents listed in Annex 1 to this Agreement,
—  service books and military identity cards,
— seaman's registration books and skippers' service cards,

— citizenship certificates and other official documents that mention or clearly
indicate citizenship,

— driving licenses or photocopies thereof,

— birth certificates or photocopies thereof,

— company identity cards or photocopies thereof,
— statements by witnesses,

— statements made by the person concerned and language spoken by him or her,
including by means of an official test result,

— any other document which may help to establish the nationality of the person
concerned.
Where the Requested State is Serbia:

— passports of any kind (national passports, diplomatic passports, service
passports, collective passports including children's passports) issued between
27 April 1992 and 27 July 1996 and photocopies thereof,

— identity cards of any kind issued between 27 April 1992 and 1 January 2000 and
photocopies thereof.
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ANNEX 3

COMMON LIST OF DOCUMENTS
WHICH ARE CONSIDERED AS PROOF OF THE CONDITIONS
FOR THE READMISSION OF THIRD COUNTRY NATIONALS
AND STATELESS PERSONS
(ARTICLES 3(1), 5(1) AND 9(1))

Entry/departure stamps or similar endorsement in the travel document of the
person concerned or other evidence of entry/departure (e.g. photographic),

named documents, certificates and bills of any kind (e.g. hotel bills, appointment
cards for doctors/dentists, entry cards for public/private institutions, car rental
agreements, credit card receipts etc.) which clearly show that the person
concerned stayed on the territory of the requested State,

named tickets and/or passenger lists of air, train, coach or boat passages which
show the presence and the itinerary of the person concerned on the territory of
the requested State,

information showing that the person concerned has used the services of a
courier or travel agency,

official statements made, in particular, by border authority staff who can testify to
the person concerned crossing the border.
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ANNEX 4

COMMON LIST OF DOCUMENTS
WHICH ARE CONSIDERED AS PRIMA FACIE EVIDENCE OF
THE CONDITIONS FOR THE READMISSION
OF THIRD COUNTRY NATIONALS AND STATELESS PERSONS
(ARTICLES 3(1), 5(1) AND 9(2))

Official statement by the person concerned in judicial or administrative
proceedings,
witnesses who can testify to the person concerned crossing the border,

description issued by the relevant authorities of the Requesting State, of place
and circumstances under which the person concerned has been intercepted
after entering the territory of that State,

information related to the identity and/or stay of a person which has been
provided by an International organisation (e.g. UNHCR),

reports/confirmation of information by family members, travelling companions,
etc.,

statement by the person concerned.
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ANNEX 5

LIST OF DOCUMENTS
WHICH ARE CONSIDERED AS PROOF OR AS PRIMA FACIE EVIDENCE OF
THE CONDITIONS FOR THE READMISSION OF FORMER NATIONALS OF
THE SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA
(ARTICLES 3(3), 9 (4) AND 9(5))

Annex 5a (Documents considered as Proof)

— Birth certificates or photocopies thereof issued by the former Socialist Federal
Republic of Yugoslavia,

— public documents, including identity cards, or photocopies thereof issued by
Serbia, the former Federal Republic of Yugoslavia, the former State Union of
Serbia and Montenegro or the former Socialist Federal Republic of Yugoslavia
stating place of birth and/or place of permanent residence as required by Article
3(3).

Annex 5b (Documents considered as prima facie evidence)

—  Other documents or certificates or photocopies thereof which point to the place
of birth and/or place of permanent residence in the territory of Serbia,

— official statement by the person concerned in judicial or administrative
proceedings.
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(Designation of requesting authority)
Reference: .....coooccveeeeee e

To

(Designation of requested authority)

ANNEX 6

[Emblem of Republic of Serbia]

(Place and date)

[| ACCELERATED PROCEDURE
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READMISSION APPLICATION
PURSUANT TO ARTICLE 7 OF THE AGREEMENT OF ........... BETWEEN
THE EUROPEAN COMMUNITY AND THE REPUBLIC OF SERBIA
ON THE READMISSION OF PERSONS RESIDING WITHOUT AUTHORISATION

A. PERSONAL DETAILS

1. Full name (underline surname): Photograph

7. Civil status: [J married [ single [ divorced [] widowed
If married: NAME Of SPOUSE .........oi e e s
Names and age of children (if @NY) ........ooooi e e
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B. PERSONAL DETAILS OF SPOUSE (IF APPROPRIATE)
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D. SPECIAL CIRCUMSTANCES RELATING TO THE TRANSFEREE

1. State of health

(e.g. possible reference to special medical care; Latin name of possible disease):
2. Indication of particularly dangerous person

(e.g. suspected of serious offence; aggressive behaviour):
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E. MEANS OF EVIDENCE ATTACHED

3 TR UPP TS
(Passport No) (date and place of issue)
(issuing authority) (expiry date)
2 ettt eteeteeeeeteateeeeeteeateeeeseeesseeniess eetesseasesssessessseesseesseessesssesseesseessesseessessessssesseiaiesniesieees
(Identity card No) (date and place of issue)
(issuing authority) (expiry date)
TSP
(Driving licence No) (date and place of issue)
(issuing authority) (expiry date)
Qe e ettt e et eataeeeaneeeaeeaaets eeieseeesesssesseesssesseesseessesssesssesseessesseessissessssesseiaeesniesieens
(Other official document No) :
(date and place of issue)
(issuing authority) :
(expiry date)
F. OBSERVATIONS

(Signature) (Seal/stamp)




-57-

ANNEX 7
A n [Emblem of Republic of Serbia]
Yo
w w
Y
W e W

.................................................................... (Place and date)

(Designation of requesting authority)

Reference

(Designation of requested authority)
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TRANSIT APPLICATION
pursuant to Article 14 of the Agreement of ........... between
the European Community and the Republic of Serbia
on the readmission of persons residing without authorisation

A. PERSONAL DETAILS
1. Full name (underline surname):

2. Maiden name: Photograph

B. TRANSIT OPERATION
1. Type of transit

[l by air [l by land
2. State of final destination
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3. Possible other States of transit

5. Admission guaranteed in any other transit State and in the State of final destination

(Article 13 paragraph 2)

[l yes [l no

6. Knowledge of any reason for a refusal of transit

(Article 13 paragraph 3)

L] yes L] no

C. OBSERVATIONS

(Signature) (Seal/stamp)
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JOINT DECLARATION
CONCERNING REINTEGRATION

The Contracting Parties acknowledge the necessity of an efficient, effective and
sustainable socio-economic reintegration of repatriated citizens of the Republic of
Serbia. They confirm their intention to increase their efforts, also financially, to
support such reintegration, taking into account Community financial assistance
available to that end.
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JOINT DECLARATION
CONCERNING ARTICLES 2(3) AND 4(3)

The Contracting Parties take note that, according to the nationality laws of the
Republic of Serbia and the Member States, it is not possible for a citizen of the
Republic of Serbia or the European Union to be deprived of his or her nationality.

The Parties agree to consult each other in due time, should this legal situation
change.



-62 -

JOINT DECLARATION
CONCERNING ARTICLES 3 AND 5

The parties will endeavour to return any third country national who does not, or who
no longer, fulfils the legal conditions in force for entry to, presence in or residence on,
their respective territories, to his or her country of origin.
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DECLARATION
BY THE REPUBLIC OF SERBIA CONCERNING CITIZENSHIP

The Republic of Serbia states that, in accordance with the Law on Citizenship of the
Republic of Serbia (Official Gazette of the Republic of Serbia, No 135/04), the
citizenship of the Republic of Serbia held by a citizen of the Republic of Serbia may
not be terminated by renunciation, if such a person fails to provide the evidence
proving that he/she will be admitted to a foreign citizenship at the moment of
submitting the request for renunciation of Republic of Serbia citizenship.
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JOINT DECLARATION
CONCERNING DENMARK

The Contracting Parties take note that this Agreement does not apply to the territory
of the Kingdom of Denmark, nor to nationals of the Kingdom of Denmark. In such
circumstances it is appropriate that the Republic of Serbia and Denmark conclude a
readmission agreement in the same terms as this Agreement.
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JOINT DECLARATION
CONCERNING ICELAND AND NORWAY

The Contracting Parties take note of the close relationship between the European
Community and Iceland and Norway, particularly by virtue of the Agreement of
18 May 1999 concerning the association of these countries with the implementation,
application and development of the Schengen acquis. In such circumstances it is
appropriate that the Republic of Serbia concludes a readmission agreement with
Iceland and Norway in the same terms as this Agreement.



- 66 -

JOINT DECLARATION
CONCERNING SWITZERLAND

The Contracting Parties take note that the European Union, the European
Community and Switzerland signed an agreement on Switzerland's association with
the implementation, application and development of the Schengen acquis. It is
appropriate, once this association agreement enters into force, that the Republic of

Serbia concludes a readmission agreement with Switzerland in the same terms as
this Agreement.”
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YnaH 3.

OBaj 3aKoH cTyna Ha cHary HapefHor JaHa oA AaHa objaBrbMBarea y
"Cnyx6eHom rnacHuky Penybnuke Cpbuje - MefyHapoaHu yroBopu”.



