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ITpeBeHIMja MHTUMHO-TIAPTHEPCKOT peMuimpa
y Pery6nmnm Cpoujn

Aucimpaxin: I1Ipegmeini 0601 paga je ananu3a genomi6opHOCHIU Mepa
Koje HagnexcHe uxcitiuiiyyuje Peiiyonuxe Cpbuje tipegy3umajy ¢ yumem
iipeseHyuje youciiasa sxena og cilipane MywKapaua Upunrukom epuierba
Hacupay UHUmMHO-dapitinepckum ogHocuma. Pemuyug je Hajitiescu 06Uk
POgGHO 3aCHO8AHOT HACUbA, a OPOj YOUjeHUX HeHa 0g clipaHe UapiliHepa y
{OKY UU HAKOH 3aépuiettika 6pauHol, 6aHOPAUHOT UnU gpyiol UHTHUMHO-
naptHepckol ogHoca lpegciilasma inobanan gpywiieeHu iupobnem Koju
ioiaha eehuny gpxasa y ceeiiy. Caseiti Eepoiie je ¢ yumem tipeseHyuje
Hacuma y uopoguuu Ha Uogpyujy espouckux gpycasa yceojuo 2011.
fogune Vcitianbyncky xoneenyujy. Maga ce texcii Konsenyuje ogrocu
Ha UpeseHyufy U 3atiuiily C6UX HPiiasa HACUbA Y TOPOguUU, I1Aa8HU
UUm tweHol goHouwlerva Ouna je tipeseHyuja pogHo 3AcHOBAHOI HACUbA
Hag xenama u rwuxosa 3awmnuiia. Cpouja je, HAKOH pailiupukosarba
Koneenyuje, 2016. iogune yceojuna tioceban 3akoH Koju je paspaguo
reHe ogpegbe U UpoHUCAO UPOAKTUUBAH HAYUH PAGA HAGNEHHUX opiaHa
3acHo8aH Ha UPOUeHU U YUpas/bary pUUKOM 0g HACUbA Y UOPOGUULU 0g
Upsoi casHarba 0 YuurbeHOM HACUPY, KA0 U HAKOH ca3Hama ga go Hacumad

! sasamarkovic975@gmail.com, ORCID 0000-0003-1025-7961
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Mmosce gohu ykonuko Hacuwe Huje puieHo y dpowinocitiu. Inasme yumwese
dociiyiarwa HAgnexHux opiana moinu bucmo geduHnucamiu Ha cregehu
HAYUH: OCHANCUBAbE HPIIABA KAKO OUCMO UX HOogciiaknu ga tpujase
Hacume, a Wo Hogpasymesa ioseharve uoseperve HpPiiasa y HUOMUUUTY
u gpyie HagnexHe UHCIAUTIYYUje C YUbEM CMarUsara wamHe Opojke;
3awitiuiiia xpiasa og HOHO08/beHOl HACUDA U clipeyasarbe HACULYUAtba
Hajitexcux nocnequuya, HaHoulera tenecHux nospega u nuuierve #Huso-
iia Kpinee; pewiasarve Upobnema yKnararwem y3poxa HACUuma, Wiio 1og-
pasymesa u 3a06pamy UpUNACKa yHUHUOUA HPILeU U 3a0paHy KOHAKIIA.
Y pagy cy tpuxasanu pe3ynimiaiiu UCHpAXU6arba Koje je 006yxeatmiusno
cee esugentniupane goiahaje uHmumHo-uapimmepckoi Hacuma y Cpouju y
Kojuma je usspuier pemunug HaKoH Houeilika upumere 3aKoHa o clipe-
4asarvy HAcCUmA y uopoguuu, y cegmoioguuirvem uepuogy og 2018. go
2024. iogue. [lettiamHo je AHATUSUPAHO cegaMm Cry4ajesa youciiasa xeHa
Y Kojuma je Honuyuja umana casHared 0 Y4urbeHom HAcumy y uopoguuu
iipe uzepuierba yOuciisa.

Kmyune peuu: pemuyud, nacumwe y topoguuy, UHMAUMHO-HAPIT-
HePCKU 0gHOC, lpeseHyuja, Hpiisa.

VBop,

Y6ucTBo je KpMBMYHO [e/l0 KOje IIOApasyMeBa JMIIEHe >KMBO-
Ta APYTOT JIMIIA ¥ CBPCTAHO je y 0071acT KPUBUYHMX Jiela IIPOTUB >KN-
BOTA M TeNMa. VIHKpMMMHALMjOM yOMCTBa IUTUTM Ce IPaBO Ha XKVBOT
JOoBeKa Koje, KaKo je jemHOmyIIHO mpuxsaheHO, IpefcTaB/ba BPXOBHO
JbYZICKO TIPaBO KOje ce Hajmasy MCIpes; cBakor fipyror npasa (Komapuh,
2015: 146). MHora ucrpaxmama crposefieHa y Cpouju 1 cBeTy IoKa-
3yjy Ba Cy y4MHMOLM YOUCTBa y IpeKko 85% ciydajeBa MYLIKapIy U fia
ybucTBO Hajuemhe Bplue yHoTpe6OM BaTpPeHOr OpYy>Kja VI OLITPOT
npenmeTa (Hoxa, cexupe, uth.) (Koncrantunosuh Bumuh, Ilerpymmh,
Bekep, 2019: 19-21). ®emmniuy mpefcTaBba HajTeXKM OOMMK Hacuba
Hap >keHama (JIybypa, 2017: 117). To je, npe cBera, KpYMUHOJIOIIKH II0-
jam, a Mam 6poj ApkaBa, YITTABHOM JIATMHOAMEPUYKNX, NHKPUMIHU-
Cao je KpMBUYHO JIeJIO ca TUM Has3MBOM. Tako je, Ha nmpumep bonmusuja
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2013. MHKpUMMHUCaNA KPUBMYHO HAeno 1oy oBuM HasuBoM (Barpu-
gyeBuh, 2016: 438-439). Y bpasuny, Yuney, Konym6mju, Kocrapuxu,
ExBapmopy, En Cansapopy, Isaremanu, Xonpgypacy, Mekcuky, Huxka-
parsy, Ilanamm, Ilepyy n [Jomunukanckoj Pemybmmum Taxobe mocro-
ju KpMBUMYHO JIeJI0 Ca OBMM HA3VMBOM, aly feUHNINje Bapupajy u ca-
MO Y HEKOJIMKO JpyKaBa je MPOMMCAHO [ je YYMHMIAL] UCK/bYYMBO MY-
mkapan (KoncrautuHosuh Bumuh, Ilerpymnh, Bekep, 2019: 90). ¥
JIUTEpaTypy ce Kao ITIaBHM pas/ior 3a HEMHKpMMUHNCambe (pemMunmaa
Yy KPUMBMYHMM 33aKOHOJABCTBMMA €BPOIICKMX JIp>KaBa HaBOAYU TO fla Cy
MYIIKapI 1 JKeHe V3je[HaueH) IIpef 3aKOHOM I1a OM ce, eBEeHTYaJHO,
MOITIO TIOCTaBUTM NUTame AVICKPUMUHAIVje je[HOr Io/la y OFHOCY Ha
Apyru. Y TOjefMHUM KPUBUYHMM 3aKOHOAABCTBMMA (Ha mpumep Illma-
Huje u [lIBajiapcke) )XpTBe Koje CHajajy y moceOHO pamuBe IpyIie -
na (keHe, crapa /nuia, fella ¥ HeMohHa nuia) noce6Ho cy samTuheHe
Kajsia cy omreheHe KPUBUYHMM JIJIOM Ca e/IeMEHTVIMA Hacu/ba 1 33 Y4u-
HIOIa je mpeaBubena cTpoxka cankumja (Mapkosuh, [Joctuh, 2025: 60).
Xpsatcka je 2024. rofyHe MHKPUMMHICA/Ia KPMBUYHO JE/IO0 IO/l Ha3VIBOM
»TEIIIKO YOUCTBO »eHcKe ocobe”. OCHOBHY OO/MK MOpa3yMeBa YNbEhe
POZIHO 3aCHOBAHOT YOMCTBa XeHCKe ocobe. 3anpeheHa je 3aTBopcKa Kas-
Ha Off HajMambe JleceT TOAMHA JIN KasHa JyroTpajHor 3arBopa’ (KasHeHn
3akoH Pemy0Ommke Xpsarcke, wiaH 11la). CeBepHa Makenonuja je
2023. ropuHe, wiaHOM 6 3aKoHa O M3MeHaMa U JonyHama Kpusudnor
3aKOHMKA, VHKPVMMUHNCATa HOBM KBa/IM(UKOBaHM OONMMK KPMBWYHOT
merna ,yOMCTBO  KOjM IOApa3yMeBa JMIIeHhe KIBOTA KEHCKe 0cobe M
meBojunie miaabhe ox 18 rogyHe MPUINKOM BpIIeHka POSHO 3aCHOBAHOT
Hacwpba (K3, wian 123, cTaB 2, Tau. 2a). 3anpeheHa je 3aTBOopcka KasHa off
HajMambe JleceT TO/IMHA VI Ka3Ha JOXXMBOTHOT 3aTBOPa.

Y CpICKOM KpPMBUYHOM 3aKOHONABCTBY MHKPVMMIHUCAHO je KpU-
BUYHO [IeN0 ,Hacube y nopopuiy’ (KpuBuyHm 3akoHuk, wiaH 194).
YKONMKO yC/ien 4Mibelha OCHOBHOI UM IIPBOT KBaIM(UKOBAHOT 06/M-
Ka HaCTyIy CMPT uLa, npenBubeH je HajTexxu KBanmupuKoBaHM 00-
JIMK OBOT KPMBUYHOT Jlefla M KasHa Off IeT [0 MeTHAeCT TOf[MHa 3aTBO-
pa, ¢ TUM Ja je npenBubeHa jour cTpo>ka CaHKIMja YKOIMKO je JIMIIEHO
XKUBOTa MajioneTHO juue. [Ipensubena je xasHa 3arBopa of HajMarme

* KasHa gyrorpajHor 3aTBopa fiepuHmcaHa je uianoM 46 K3PX.
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meceT rogyHa. MelyTum, HacTymame CMpTHe IOCIefuiie Mopa fa 6yzme
obyxsaheno Hexarom yumumona. Op 9. cemrembpa 2025. roguHe Tpaje
jaBHa pacnpaBa o Haupry 3akoHa o msMeHama u pmonyHama K3 kojum
je, u3aMeby ocranor, npenBubheHo moomTpaBame KasHe 3a CBe OOMuKe
KPVBUYHOL JIeNla »,HACWbe Y IOPOAMIN , OCHM 32 OBaj HAjTeXM OONMK.
IIpepnarad 3akoHa, MMHIUCTapCcTBO IpaBfe, Y 00pasoxKemy U3MeHa 1
IOIIyHa, y [ie/Ty KOjy Ce OfJHOCU Ha IIOOLITPaBambe Ka3HM 3a OBO KPMBIYHO
JieTI0 HaBOJM Jia ce O4YeKyje Ja OM ycBajame Ipefiora 3Ha4ajHo 0Xpabpuiio
CBe JKeHe I 0CTajie )KPTBe Jla He TpIle Hacube U Jia CBaKM OOMK Hacuba
6e3 cTpaxa mpujaBe U #a Oyay yBepeHu fa he ux jgpkaBa 3allITUTUTH
(MunncrapcTBo mpasge, 2025). Takobe, KpuBuunu 3akonnk ogpendama
wyIaHa 54a npensuba MoryhHOCT mpuMeHe noce6He OKOTHOCTM 3a OffMe-
paBame Ka3He 3a KPUBUYHO JI€/I0 YIMILEHO 13 MPXKIbe, n3Meby ocrasor,
36o0r noya gpyror mia. OcuM Tora, yKOIMKO Cy UCITYHeHY YCI0BM, Moryhe
je meno kBamM@UKOBaTH KA0 TELIKO yOMCTBO WiIaHa CBOje MOPOuIie KOju
je mpeTxonHo 3/10cTaB/baH (wiaH 114, cras 1, tau. 10 K3).

Maxko jemuHCcTBeHa meduHMIMja HOojMa ,peMUIMI [0 JaHAC HU-
je ycTaHOB/bEHa, y MuTepaTypu ce Hajuemhe nomume Aa je Hajsehn po-
IPUHOC V YTBphUBamy 3HaYera OBOI KPMMMHOJIOLIKOT rojma jjana [la-
jana Pacen (Diana Russell) xoja je y cBojoj kbusu ,,CnoBame y 6paky”
dbeMuiyy osHauMIa Kao ,yOMCTBO >XeHe 3aTo TO je >keHa (Russell,
2008: 26). 3atum je 1990. rogune ca koayTopkoM lleju Kamyru (Jane
Caputi) pemmiuy ogpenyia Kao ,youjame >keHa Off CTpaHe MyIIKapana
MOTVBMCAHO MP)KIOM, IIPe3VpPOM, 3aJ0BO/BCTBOM WM ocehameMm
BJIACHUINTBA ¥ HafMohy Haj >keHamMa ¥ Ha Kpajy je 2001. ropme,
3ajeqHo ca Pobeprom Xapmc (Roberta Harmes) mana Bep3ujy TepMMHA
dbeMuImy Koja MOKpKBa cBe MaHudecTalje MyILIKOT CEKCI3Ma, 2 He CaMO
MPXBY: ,yOMCTBO YXEHCKMX 0coba off CTpaHe MYLIKMX 0coba 3aTo IITO
cy >keHcKor nonna’. Takobe, KopucTua je TepMIH ,,)KeHCKe 0cobe” yMecTo
»KeHe” KaKo 01 yK/byumaa JeBOjumiie U >KeHCKe Oebe Koje Cy 4ecTo
XpTBe Ppemunymaa. [To ncToM DpuHINITY, KOPUCTIUIA je M TEPMUH ,,MYIIIKe
ocobe” jep cy u gevany u mnaguhm decto yunuuory ¢pemuryaa (Russell,
2008: 27). Ilpunukom fepuHMCcama oBOr I0jMa, Pacenosa je nctumana ga
IIOJ KPTBE MOpa OUTM pasjior 4nibera YOUCTBA, jep ako MyIIKa ocoba
ybuje >keHCKy 0co0y U3 HEKOT APYTOr pasjiora, OFHOCHO yOMCTBO Huje
MOTVBICAHO II0JIOM XXPTBe, He paju ce o hpeMuiupy.

8 BE3BEJHOCT 3/2025



OPUTMHAJIHV HAYYHI PA]]

CTaTUCTUYKM OKBMP 32 Mepele POJHO 3aCHOBAHOI yOMjama >Ke-
Ha ¥ jeBojunia (Takobe HasuBaH ,,pemuiup/dbeMmHNINT ), KOjU Cy
3ajeqHuuky paspum Kannenapuja YH 3a 60op6y npotus apore u Kpu-
muHana (UNODC) n YH Xene (UN Women), a xoju je y mapty 2022.
roguHe opobpuna Craructuuka komucuja YH, upentuduxyje tpu
Tina peMmIyza KOju IOfpa3yMeBajy YMUIbajHO YOUCTBO 0c0ba >KeH-
CKOT Toma (KeHa ¥ [IeBOjuYMIla) Of CTpaHe: 1. MHTUMHMNX IapTHepa; 2.
APYTUX YIAHOBA IIOpOAMILe; 3. 0c06a Koje HICY MHTUMHM ITapTHEPY MIN
4JIAaHOBM IIOPOJMIIE, A KOje VICITYHhaBajy 6ap jenaH off ocaM KpuTepujyma
yrBpbhennx y Craructimakom okBupy (UNODC, UN WOMEN, 2024: 10;
UNODC, UN WOMAN, CEGS, 2022: 11, 12).

VicrpaxxuBame criposefieHo y 12 rpagosa y CAJl on 1994. no 2000.
rofiVHe IIOKA3a/lIo je Jia je MHTMMHO-IIApTHepcky Qemmiyy Hajuentha
BpcTa pemmiypa, v unan nameby 40% u 50% demumyna y CAJL. Jinmeny
XKVMBOTA XKEHA Of] CTpaHe MyIIKapalia Kao IpyuMapHM (pakTopu pusmka
nperxofe GMU3NIKO HACWbe, NOCTYIIHOCT BaTPEHOT OpYXKja M IpeTHa
yrorpebe BaTpeHOr opyxja 1 ybucrBoM. HesamocnmeHocT yumHumorna
u kopumhemwe OIOjHYUX fpora Takohe cy decty (akTOpy pusuKa KOju
IpeTxofe OBOj BpcTM deMuumpa, oK (GaKyITeTcKo obpa3oBambe
yarHUona 1 (usMYKa OfBOjEHOCT >KPTBE Off MApPTHEpa CMambyjy PU3UK
on, ¢pemuumpa (Campbell, 2008, 58, 59). VicTpaxuBame CIPOBEIEHO Y
Bemmkoj bpurannju na noppydjy Enrnecke, llIkotcke n Benca nokasano je
fla VHTYIMHO-TIAPTHEPCKOM (eMUIIMAY IIPeTXOfe CHa)KHA eMOTVBHA Be3a
u3MeDy mapTHepa, HalylITame IapTHepa Off CTPaHe )KPTBE M Pa3IBOjeHOCT
y BpeMe 4iberba yOUCTBa, IOCECHBHOCT U M3paXKeHa KOHTPOJIA XpTBe. Y
MHOIMIM CJTy4ajeByMa yTBpheHO je ha je DOLIIO O BpIIeHe CEeKCyaTHOT
Hacyba TokoM youcTsa (Dobash, Dobash, 2008, 69-71). Axryensau Hanpr
3akoHa o n3ameHama 11 jorryHama K3 Cp6uje npepsuba noomrpasame KasHe
Y 32 CIJIOBambe U yBohewa MOryhHOCTI M3puijama JOXKMBOTHOT 3aTBOpa
3a 0BO KpMBUYHO jeno (MuHucrapcerso npaspe, 2025). Pesynrarn jegHor
UCTpakKMBakba CIPOBEJEHOT Y IeT ip>kaBa HacTanux pacnajom COPJ sa
nepuog o, 2014. no 2024. ropguHe (ucTpaxkuBame Huje 06yxsaTiio LIpHy
Topy) nmokasaso je ma je crona gpemmnysa Hajsuura y Cpouju, a HajHIDKA Y
Xpsatckoj (Bpyhunmh, 2025: 321).

BE3BEIHOCT 3/2025 9
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IIpegmer u /b NCTpaKNBamba

ITpegmeT cnpoBefleHOr MCTpaXKMBama jecTe aHaau3a IPaKTUYHOT
IIOCTYIaka HAUIOKHUX OpraHa (IONIMje, jaBHOI TY>KM/IAIITBA M CY-
lla) y IpeBeHUMju peMUIVIa Yy VHTUMHO-IIAPTHEPCKMM ONHOCHMMA U
3aIITUTH XKEeHa >KpTaBa Hacuba y nopopuny y Cpouju. Lws ncrpaknu-
Bama je yTBphyBame Ja /MM Cy NPOAKTMBAH HA4YMH MOCTyIama IO/IN-
IIVije ¥ TIPUMEHA pre-crime KOHLENTa JOBEM IO CMamema Opoja >KeHa
KOje Cy /IMIIeHe XMBOTA Of CTpaHe IapTHepa U 60/be KOOpAMHAIMje
HaJJIOKHMX OpraHa y IPeBeHIUj MHTMMHO-IIAPTHEPCKOT peMuIya.
Pesynraty ncTpaxkmBama Tpeba a HaM Iajy ofroBope Ha muTama: Ko-
ju cy Hajuenrhy Ha4MHYU U3BpIIEHa yO1CTaBa JKeHa IpY MHTUMHO-TIAp-
THepckoM Hacuby? Koja cy cpencTBa msBpiiemwa kopuihena? Jla nmu je
Hacu/be y IOPOAMIIM IIPETXO/IHO IpMjaBbuBaHo nommuuju? Konmko yun-
HUTaI YOMCTBA je M3BPIINTIO CAMOYOMCTBO?

MCTOJIC ¥ XUTIOTETUYIKN OKBUP

VcTpaxuBame je 3aCHOBAaHO Ha IPYMEHM HOPMAaTMBHE M CTATHC-
TUYKe MeTOfie, aHa/IM3e CafpsKaja 1 KoMIlapatuBHe U (HOpPMaTHO-/IOTH-
yKe aHa/mu3e. Pesynratu mobOujeHu mcrpaxmpameM obpabheHu cy cra-
TUCTWYKY, Y3 OfiroBapajyhy M360p CTaTUCTUYKUX METOJA.

Y pangy cy mpuMeHOM MeETOfle aHa/nM3e cafipXkaja aHaIM3MPaHU
3aKOHCKM IIPOINCH KOjU Ce€ OJHOCE Ha Hacube y MOPOANULIN U KPpUBUY-
Ha Jle/la IIPOTMB >KMBOTA, a IPYMEHOM CTaTUCTUYKe MeTofe obpahenn
cy momauy MMHUCTapCTBa YHyTpallmux nociuoBa Pemy6nmke Cpbuje
(MYII-a) koju ce ogHOCe ce Ha MHTUMHO-TIApTHepCKy (emuryy 3a 1e-
puop 2018-2024. roguHe. AHaIM3VMPAHN Cy U CIVCU NPABOCYHUX Op-
raHa Koju ce OfHOCe Ha ceflaM CIy4ajeBa y KOjiMa je JOIIO o yOucTBa
JK€He Off CTpaHe MHTMMHOT IIapTHEpa, a NPEeTXOJHO je IpujaB/bUBaHO
Hacube U Kao Mepe 3allTUTE XXPTBE U3pUIJaHe CYy XUTHE Mepe.

[maBHa xumoresa of Koje ayTop IO/Ia3M jecTe fa je NMpuMeHa 3a-
KOHa O CIIpedYaBaiby Hacu/ba y MOPOAULIM M pre-crime KOHIENTA JJOBe-
na go nosehama epukacHOCTN U e(PEKTUBHOCTU HAJIOKHNX OpraHa I
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eIVIMMHMCamba I7IABHUX Y3POKa KOjy JIOBOJIE [IO HAjTeXXMX C/Iy4yajeBa Ha-
Ci/ba y MOPOAMIIY — OHUX KOjU Cy IpaheHM NMuieeM XMBOTA XXpTaBa
HacK/ba Of CTpaHe MHTYMHOL IapTHepa.

ITpocTopHYU U BpeMEHCKN POK UCTPakKUBambha M OIMNC y30pKa

BpeMeHCKM OKBUP CIIPOBENEHOT MCTpaKMBama 01O je Iepuop of
2018. o 2024. ropuHe, a npocTopHu Tepuropuja Permybmuke Cpb6uje.
Y3opak Cy YMHWIN CBU eBUJieHTMpaHM forahaju y xojuma je mouuio o
YNbeba VMHTUMHO-TIAPTHEPCKOr Qemuiyuza. Y3opak obyxsara Iofa-
TKe O: IOJIy ¥ CTAapOCTY YYMHMOLA M XXPTaBa, CPEACTBYMA U3BPIIEHA,
Jla 7 je Hacu/be Y IOPOAMIM IIPYUjaB/bIBAHO Y PaHUjeM IIEPUOLY, [a /1
CY YYMHNOLy U3pUIIaHe XUTHE Mepe, [a /I je YIMHM/IAL, HAaKOH ybucTBa
U3BPIINO CAMOYOUCTBO.

PesynraTtu ucrTpaxmBama I JUCKycHja

[lwp npumMeHe pre-crime KoHIlenTa y 60p6y MpoTuB Hacuba y Io-
pOAMIIV jecTe IIpe CBera CMarbere HacTylarba HajTeXMX IOCIefuIa 1
o6e3beheme momrToBama IpaBa YOBeKa Ha JKMBOT, jep je OHO YHUBEp-
3a/IHO NIPU3HATO KAO HajBUIIE /bY/ICKO IPABO KOje je M3HaJ, CBAKOT JIpy-
ror npaBa (Mapkosuh, Komapuh, 2023: 54). 3akoH o crpeyaBamwy Ha-
cwpa y nopopuum (3CHII) xao pesynrar parmdukoBama JcraHOyn-
CKe KOHBEHI[Uje YCBOjeH je y HoBeMOpy 2016. ropmuHe ca OfI0)KEHOM
npuMeHoM of 1. 6. 2017. roguHe. Y TOM 1Iepuopy, Off LOHOLIEma 10
IpUMeHe 3aKOHa, y opraHmusauuju IlpaBocynne akagemmje u Kpummu-
Ha/TMCTUYKO-TIONNIVjCKOT YHUBEP3UTETA CIPOBENEH je NPBU LMKIYC
o0yke HOMMLMjCKUX CIY)KOEHNKA, jaBHUX TY>XWIalla U CyAuja C LN-
JbeM ocIocob/pbaBama 3a NpNUMeHY 3aKkoHa. IIpen HajnexxHe opraHe cy
CTaB/beHM 3aflalll KOji Cy IOfipasyMeBa/M IOAV3ame HUBOA eduKac-
HOCTU U 60/by 3aIUTUTY XXPTaBa Hacwpa y nmopoguny. [lomumja je mo-
Omma HafIeXHOCT M 06aBe3y fla Mpefy3VMa KOHKpeTHe Mepe IIpeBe-
HIIMje OfMax IO JoOMjamy IMpPBOT ca3Hama Ja 0 Hacu/ba y MOPOAUIIN
Moxe fohn, munm fa je oo Beh yunmweHo. Y NpBuX LIecT Meceny Npu-
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MeHe 3aKOHa Moauuuja je uspekna 11.533 xutHe mepe, a CyJ je IIPOAy-
x1o 87% (Komapuh, Mapkosuh, 2018: 57). IIpenysumamwem 6rmarospe-
MEHIX Mepa Tpebaso je OTKIOHUTM YC/IOBE M Y3pOKe KOjii MOTY JIOBe-
CTM [0 HacTylama HajTeXHuX Inociaeguna mo XprBy. Koopmuaupano
MYITUCEKTOPCKO IIOCTYIAakhe HAJIeXHUX OpraHa M YCTaHOBA, IPETO-
4eHOo y paji rpyma 3a koopauHaiujy u capagmy (I'KC) koje cy ocHoBa-
He Ha TOAPYYjy CBaKOT OCHOBHOT jaBHOT TY>KM/IAMITBa (YKYIHO 63) 1
TOHOILEHE KOHKPETHMX Mepa 3alllTUTE y IUIAHOBMMA MHJVBHya/lHE
3allITUTe >KPTBE, MMAJIO je 3a IWb noBehame 6e36efHOCTN XpTaBa Ha-
cwpba y nopoauun. IIpe npumene 3CHII, y nepuopy ox 2011. go 2016.
TOfiVHe, PV BPLIEHhY MHTYMHO-IIAPTHEPCKOT HacK/ba youjeHo je 238 xe-
Ha (Hukomh-Pucranosuh, Koncrantunosuh-Bummh, 2018: 120), na je
Tpebaso mpeay3eTy AeTOTBOPHE Mepe fla ce TaKBe IOC/efuIle Hacuba y
nopopuiy usberny. Onpenbde 3CHII narne cy no6py oCHOBY 3a mofu3same
epuKacHOCTH ¥ eeKTVBHOCTY NONMNLIMje U APYIUX HaJIKHNX OpTaHa.

Ha ocHoBy mocTynHux nopgataka ofi nouerka npumene 3CHII na fo
2024. ropuHe MOXKe ce 3ak/byunTu fa je npumena 3CHII gana ogekuBane
pesynrate. O ToMe cBefjoue OAIV Cafp)kaHu y cefgeheM rpadukony.

e

TN
RS A

2018, 2019, 20200 2021, 20020 2023 2024
YYHHKHAMEL 19 19 21 13 15 16 14

B [IpH]aELHBEH 4 8 4 2 5 3 5
= camoyBucTRD 7 12 10 7 5 9 a
HBATREHO ORYH|e 7 4 4 G 9 2

HOMW, CEKMPA [ 11 9 5 2 B 4

Ipapuxon 1. Yuuruoyu myukol 01a u cpegciiiéo usspuierva
ybuciiea uniiumte uapitinepke y epuogy 2018-2024. iogure
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Y aHanmusupaHoM cegMmoropuiImeM nepuony y Cpouju je on ctpane
VHTYMHKX ITapTHEpa JIMILIEHO XXMBOTa YKYIHO 117 >keHa, mTo je 3a 50%
Mambe y OIHOCY Ha IllecToroauiimy nepuop og 2011. mo 2016. rogune.
OBo 3HauajHO CMameme MOXKeMO Ipumnucary nosehamy epukacHOCTH
HaJIOKHNX opraHa off moderka mpumeHe 3CHIL JlogatHO oxpabpyjy
HOJALY [ia je Y TIOCTIE[tbe Y€ THPY FOIMHE Off CTPAaHe MHTMMHIX IIapTHepa
yOUjeHO Mame >XeHa Hero y TpM TOAVHE Koje Cy MM IPeTXOANMIIE, IITO
yKa3yje Ia TpeHJ cMamema yOucTaBa )keHa ¥Ma KOHTuMHyuTeT. Hanme,
oz 2018. mo 2020. roguHe XMBOTA je INIIEHO 59 KeHa, a oft 2021. mo 2024.
roguHe 58.

3abpumasajyhe penyje nmogarak ga je 31 (vwm 26,5%) MywKku y4uu-
HIWIALl y NIepYOfy KOjU je NMPeTXOAMO YOUCTBY IIpMjaB/bMBaH 3a HACHU-
Jbe Y IIOPOAMLIM Off CTpaHe CBOje MHTMMHe IIapTHepKe ywiu Tpehux mm-
na. To mokasyje Jja HaJyIe©>KHM OpraHU HUCY IIpefly3e/u ajieKBaTHe Me-
pe 3amruTe xpraBa. Ha mpumep, of ykynHo 14 ybucrasa y 2024. ro-
muHY, net (v 36%) >KpTaBa je YYMHMONA IIPETXOHO IIPYjaB/bIBAJIO
3a HaCW/be y NOPOAMIIN. Y TOj FOAVHM IOININjA je eBUAeHTupana 33
porabhaja y kojuma je pomuto fo yOmucTBa WiaHa HOPOAuIlEe Of CTpa-
He gpyror uraHa. CaMo y OBUX IeT C/lydajeBa YYMHUOLM Cy IPETXOf-
HO €BUICHTUPAH! Kao MOTyhM Y4MHMOIY Hacu/ba y IIOPOAVILIN, HOK Ce Y
npeocTanux 28 clrydajeBa ybucraBa WiaHOBa IOPOAMLE Off CTPaHe Cpo-
JHVKA VIV VHTVIMHE ITapTHepKe XXpTBe IIPeTXOJHO HUCy obpahane 3a
noMoh HajIeXXHUM MHCTUTYIMjaMa. To HaM IToKasyje fja ce >keHe XXPTBe
VIHTVMMHO-IIaPTHEPCKOT Hacyba Yenrhe ofy1y4yjy fa npujaBe y4uHMOLE I
ia ce obpare 3a momoh 300T M3/T0>)KEHOCTY HAaCU/bY Y IIOPOJVLIN.

[Tojany mokasyjy ma y MHOTMM Cly4ajeBuUMa >XpTBe He HobOmja-
jy menorBopHYy 3amtuty. [maBHu 1mp nocrojama I'KC jecte o6e3behu-
Bambe 3alITUTE >KPTBaMa Hacwpa y mopopuny. TamHa Opojka Kpymu-
HanuTeTa ce moBehaBa Hajuemrhe 360r Tora IITO >XPTBe HEMajy ITOBe-
pema y HamnexxHe opraHe. He Bepyjy ma he onu mpegyseru fenoTso-
pHEe Mepe C LM/beM CaHKLIMOHMCakha YYMHMOLA, NPEBEHIje Hacuba
U BJXOBE 3alITUTe HakoH obOpahama 3a momoh. Pesynratu jegHor mc-
TpakMBama 3a nepuox 2018-2023. nokasyjy HaM ma ce y Cpbuju ropu-
e eBUJIeHTMpa IpocedyHo oko 28.600 morahaja ca ememeHTMMa Ha-
cwpa y nopopuuy, oko 30.000 moryhux yumuHmmana u oko 32.600 xp-
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taBa (Mapkosuh, 2024: 214). I[locTaBmpa ce nmuTame Aa 1, ako je caMo
4eTBPTMHA >XPTaBa JMIIEHMX >KMBOTA Of CTPaHe MHTMMHUX IIapTHe-
pa IPEeTXORHO NpHjaBUIa YYMHMOLA 3a HACU/bE Y MOPOAMLIM, TO 3Ha-
4) [la ce TaKBa TaMHa OpojKa MOXKe NpeCcIMKaTH U Ha YKYIHY OpojKy
HenpujaB/beHux jorahaja ca obenexjuma Hacwpa y mopopuum. To 6u
3HaumIo Aa ce y Cpbuju ropumme npoceyno u3spuy usMebhy 75.000
u 100.000 morabaja ca obenexjuma Hacumpa y mopopuuu. [Ipumapan
/b HAJIOKHNUX OpraHa HAaKOH HoOMjama casHama JIa je Hacube Y IOo-
POAVILIM YYNEEHO, OHOCHO, HAaKOH I00Mjara Ca3Hama Jja IIpeTy oIac-
HOCT J1a Hacwbe Oyfie M3BPILEHO y HemocpenHoj OynyhHocTy, Tpeba ma
Oyne moTmyHa 3amrTuTa 6e3begHOCTM XPpTBe. To MOfpasyMeBa XUTHY
peaxuujy monunyje, neHrapa 3a couyjanan pag (LJCP) n npaBocymamx
opraHa 1 TIpefysuMaibe afleKBaTHuMX Mepa Koje he omoryhmtu memo-
TBOPHY 3allITUTY KPTBe M HeyTpalucame pU3MKa Off CBUX 0O/IMKa Ha-
CI/ba KOjJ MOTY YTPO3UTH HbeHY 6e30eHOCT.

Kako 6mcMo yTBpanmm 360r dera Mepe Koje HaJi/IeSKHU OpraHy IIpe-
Iy3VIMajy HaKOH HoOujama casHama O Y4NMIbeHOM HacWby Y MOPOAMIIN
y oppebeHOM 6pojy cnydajeBa HUCY HEIOTBOPHE M M3 KOjUX pasjiora y
oznpeheHoM 6pojy cirydajeBa Jomasy KO HACTyIIakba HajTeXXUX MOCIEANIA
II0 )XPTBY KOja ce oOparTiia HaJJIeXKHVM OpTaHMMa 3a IIOMOh, 3alITUTy
VI IOZIPLIKY, aHAIM3VPAIN CMO CefjaM IIpeaMeTa 13abpaHuX 0 MeTOAN
C/Iy4ajHOT Y30pKa Of] YKYIIHO 31 eBUJEeHTUPAHOT Y KOjeM Cy JKeHe IMIIeHe
XKMBOTA Off MHTVIMHMX IIApPTHEPa, a IPETXOHO Cy IIpMjaByIe HaCUbe Y
HOPOJVIIN.?

[IpBu mpegMer Koju cMoO aHanusupanu je us Buiuer cypga y Bpa-
wy (nmpecyma K26/22 ox 10. 3. 2023). Yuyunwian je ocyheH Ha kasHy
JO>XKVMBOTHOT 3aTBOpa 300T TEIIKOr yOMCTBa* M Hacuba y IOPOAUILIA’
jep je 23. mapta 2022. roguHe y alKOXO/NMCAaHOM CTamby, Y IPUCYCTBY
cBoje ziBe hepke, ynorpe6om HOXa HaHEO TeIIKe TeJleCHe IIOBpefie CBOjOj
CYIIPY3M, HAKOH Ye€ra je OHa HapeJHOT JjJaHa IIPEMIUHY/IA Y 3/[paBCTBEHO]

* Ha ocHOBy 3axTeBa 3a IpPUCTYN MH(QOpPMalyjaMa O jaBHOI 3Hayaja HOOMjeHM Cy CIUCK
IpefiMeTa Of CTpaHe Cyfia M jaBHOT TY>XWIAlITBa. YeTVpyu mpenMeTa ce OFHOCE Ha yOMCTBa
yuneHa 2019, a 1o jenaH Ha y6ucTBa us 2021, 2022 1 2023. ropuHe.

4 KpuBWYHM 3aKOHUK, iaH 110, ctaB 1, Tau. 10.

> KpuBMYHU 3aKOHUK, 4IaH 194, cTaB 3, y Besu ca CT. 2 u 1 1 uiaHoM 194, cras 2.
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YCTaHOBM, a MasiofeTHOj hepku, Koja je ca cecTpoM IMOKyIIaBaza fia ra
CIIpeuM y M3BpLIEHY Ji€/la, HAHEO je TeIIKe TelIeCHEe IOBpele y BUAY
IpeioMa py4yHe KOCTM IIE€TOT MAJIOT IIPCTa IIaKe Ca AMCIOKALMjoM U
oTokoM. V3 mpecyne ce MOXe 3aK/bydyUTHU [ja je HaCU/be y IOPOAMIIN
IIOCTOja/I0 CBe BpeMe Tpajama Opaka. Ilo msjaBama gmeme, yumHummai
je TyKao >XpTBY (CBOjy CyNpYry a BUXOBY MajKy) Off BbUXOBOT PAaHOT
IeTUCTBA, a hepku je >KpTBMHA MajKa IIpuYasa Aa je oTal TyKao MajKy
u 1pe 6paka, y BpeMe JOK Cy ce 3ab6aB/baln. YUMHWIAL je KOH3YMUPAo
ankoxonHa muha y BehmM KommumHaMa, a y aJKOXOIMCAHOM CTamby
6uo je arpecuBaH M HacwiaH. KoHTMHyupaHo je Bpmmo ¢u3M4KO U
ICUXMYKO HacWbe HaJ, CBOjoM cympyrom u hepkama. Cympyra ra Huje
IpujaB/pyBana 300T Hacupa, aly CTapuja hepka U HEroBU pOAUTE/bU
(otan n Majka) jecy. Tako je 20. jyna 2021. roguHe y HOpoandHoj Kyhn
Bpebhao cynpyry u 3afao joj Buile ygapara y mpefeny Inase, a Bpebao je
U IIPETMO CBOjOj MajIi KOja je ca OljeM CTaHOBaJIa Ha IIPBOM CIIpaTy UCTe
xyhe. Hapehewem Hapnexuor nonunujckor cnyx6ennka (HIIC) ncror
laHa u3pedeHe cy My obe xuTHe Mepe. Cyn MX je Ha MPERJIOr jaBHOT
TY>KIIALITBA IPOAYKMO. Y UMHUIALL je XUTHE Mepe MPeKPIINO TaKO HITO
je 17. jynma 2021. roguHe myTeM TenedoHa Ha3Bao CBOjy cynpyry, Bpehao
je M IIpeTHo joj yOuCTBOM.

OcHoBHM cyp, ¥ Bpamy, 1o Ty>Om IjeHTpa 3a cOLMjalHM paj], U3-
pekao My je IOpoAVYHO-IIpaBHe Mepe 3amrute (pememe I12. 6p.
173/21 op 6. 10. 2021. n 10. 12. 2021), u To: 3abpaHy IpuOIIKaBamba
cynpysu, hepkama, cuHy U pouTe/bUMa Ha YAA/bEHOCT Off CTO MeTapa,
3abpaHy IIPUCTYIA Y IPOCTOP OKO MeCTa CTAHOBama I MeCTa paja dia-
Ha [TOpOoJMIie, OHOCHO 00pa3oBHe YCTaHOBE Y K0joj felia rmoxabajy Ha-
CTaBy Ha Y[a/beHOCT Off CTO MeTapa, 3a0paHy [ja/ber y3HeMMpaBama I
U3JlaBama HaJora 3a uce/bewe U3 nopopudne kyhe. Tpebao je ga me-
pe 3alITUTe TPajy IIEeCT Mecenu. Y BpeMe Tpajarba IOPOAMYHO-IIPAB-
HJIX Mepa 3allITUTe, YYMHIIAL je YYMHIO HOBO (PM3MYKO Hacube IipeMa
xptBu 28. feuem6bpa 2021. rogune. ITonumuja je uspexna XuTHe Mepe
HapeJHOT JJaHa, a CyJl MX je IPOJy>K1o. VIspeyene XuTHe Mepe y4YMHUIALL
je IpeKpIINo MCTOT faHa Kajia Cy My u3pedeHe, 300r dera je ocyhen
Ha KasHy 3aTBopa off ocaM fiaHa (IIpexpmrajum cyp y Bpamy, 611p. 6p.
6306/21 og 30. 12. 2021).
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YunHunarn je ocyheH 3a KpMBMYHO JIeNO0 ,HACU/be Y IOPOAUIIN . KOje
je yunnuo 20. jyHa 2021. roguHe ipemMa CyIpysu, aau TeK celaM Meceln
HAKOH WITO je >XPTBa JuIIeHa XMBOTa. ONTY>XHM IPEJIOT je IOLHET
12. anpwra 2022. roguHe, 19 gaHa HAKOH INTO je yYMHWIAL YOO CBOjy
CYTIPYTY HaJi KOjoM je IIpeTX0ofHOo Bpio Hacube (OcHOBHU cynl y Bpamy,
K. 6p.97/22 01 20. 10. 2022). Victom npecymom ocyheH je u 3aTo 1ITo je 28.
meueMbpa 2021. rogyHe MPEKPIINO Mepe MOPOANYHO-IPaBHe 3aIITUTE
JIOTTACKOM y TIOPOAMYHY Kyhy 3a BpeMe BJXOBOT Tpajama, a 1 3aTO IITO
je HapegHOT faHa, 29. neneMbpa 2021. roguHe, Typao 1 yAapyuo CyIpyry,
Bpebao majky u crapujoj hepxu mperno yéucrtsom. OBoM mpecyziom, y
BpeMe JOK Ce HaJla3Mo y IPUTBOPY 360T IIOCTOjatba OCHOBAHE CYMIbe Jia
je YYMHMO KPYBMYHO /IO TELIKOT YOUCTBA, U3pedeHa MY je jefMHCTBEeHa
KasHa 3aTBopa of 15 mecenu u HoBuYaHa KasHa of 40.000 puHapa.
EBupentHo npekacHo. Crmcu npegMera nokasyjy aa je 'KC 16. aprycra
2021. ropyHe Ha YHaIpep NPUIPEM/bEHOM 00paciy M3pajuia IUIaH
3alITUTE ¥ TIOAPILIKe KPTBe (Cympyre), KOjuM Cy HanoxkeHe cefiehe mepe:
3a O] T Bpame - caciymame OCyMBbIYEHOT, MICIUTUBambe omTehene n rcu-
XMjaTPUjCKO BelTaderme ocyMibudeHor; 3a IICP Bpame — ocHaXuBame
KPTBe Jja cBeflouy; 3a I[lommumjcky ynpaBy Bpame — mocTymname 1o 3a-
xtesuma OJT u LICP. 3ak/bydyjeMo fja Halo)KeHe Mepe HUCY 61ie JOBO-
JbHE U a[leKBaTHE, a /1a HaJJIeKHM OpPTaHM HUCY NPey3enn NelOTBOPHE
Mepe ¢ HWbeM 3alITnTe 6e30eTHOCTI KPTBe.

Ipyrn cmydaj youcrBa koju hemo mpukasatu pgecuo ce y BameBy
(Bup. Mapkosuh, 2024a: 386-390). Yunnwan je 17. maja 2021. rogu-
He JIVIINO XXVBOTA OMBIIY VHTUMHY IapTHepKy. OHa ra je IpeTXOfHO,
y IepMoay Of OKO TOAVHY U IIO JaHa, BUILE ITyTa IIpujaB/byBaIa 360r
GU3NYKOr HaCW/ba, IIPOramara, MAITPETHPaba I NIPETHY YOUCTBOM U
caMoy6ucTBOM. JIBa ITyTa My je M3pMliaHa ¥ MPOAY>KaBaHa XUTHA Mepa
3abpaHe IIpyIacKa ¥ KOHTAKTVparba KPTBe I [1Ba ITyTa je XaIlllleH; jefiHa
KpMBIMYHA IIpyjaBa je of6aueHa IIPYMEHOM MHCTUTYTA OIIOPTYHUTETA, &
Ha OCHOBY Apyre Cy My M3pedeHe YC/IOBHA OCy#a M Mepa Oe3bemHOCTH
3abpaHe mpwracka omreheHoj Ha ypmameHocT o cto Merapa (OJT y
Basesy, [TV 6p. 28/23 op 20. 7. 2023). I'KC je mpoLieHnIa BUCOK PU3KK OF
IIOHaB/baba HACU/ba ,,J1 JOHETA je OfIyKa a IO/MNIVja YIeCTaIo HaJ3ype
KpeTame XPTBe C IW/beM IbeHe 3aIITHTe, Kao U Jja JOCTaB/ba M3BEIITaj
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I'KC na cBakux cefam gana” (Mapkosuh, 2024a: 388). [IBa Mecelia HAKOH
JIOHOIIea OBe OJTyKe >KPTBA HAacW/ba je yOUjeHa MCIIper ylasa 3rpaje
I/l je CTAaHOBAJIa, Y PAHUM jyTapiblIM CaTHMa, Kajja je KpeTaa Ha I10cao,
a y4MHIIAL] je HeflaleKo ofatiie usppimo camoyoucrso (BJT y Bamesy,
[1M 6p. 16/23 op 21. 7. 2023). 3ak/bydyjeMo fia HaJJIeXKHN OpTaHV HUCY
3aIITUTWIN JXPTBY KOja MM ce Oe3ycremrHo Buile mmyTa obOpahama 3a
nomoh.

Tpehn u weTBpTH CITy4aj ogHOCe ce Ha youcTsa y HoBom Capy. Ilp-
BO YOUCTBO je m3BpIueHo 24. Maja 2019. rogune, 14 faHa HAaKOH IITO je
JKPTBa IpMjaByJIa IOMIVjJ HACUTbE Yy TOPOIAVL. Y YV HI/IALL j€ U3BPIINO
TPOCTPYKO YOUCTBO Y BpeMe Tajarba XUTHUX Mepa. Mepe cy My n3pedeHe
Yl IPOAy)KeHe HAaKOH YYMEbeHOr QVM3MYKOT ¥ IICUXMYKOI HacKjba IpeMa
cynpysu. JKpTBa je IpyIMKoM IpujaBe Hacu/ba y OPOANLY obaBecTiIa
HOMNIV]Y Ja joj je CYIpyr yIyTHo KBaauguKoBaHy IpeTky — ja he je
JIAIINATY KVBOTA aKO IIpMjaBy HacU/be NOMUIVjI. YOUCTBO je M3BPLIEHO
y Hopopu4HOj Kyhy popuTesba XpTBe, Y K0joj je OHa OopaBulIa HaKOH
HaIlylITama CyIpyra, ca ABOje Ma/Jo/NeTHE Jele. YYMHWIAL je JIMIINO
XKVBOTA TacTa, TAIITY M CYHpyry. MasoneTHa fiena cy 6yIa IpucyTHa
y xyhu 3a BpeMe usBpiema Temkor youcrsa. bes 063upa mro je xpTBa
IpyjaByIa NOMUIVH [ia jOj je CYNIPYT YIyTHO 0361M/bHe IpeTwe Aa he je
yOuUTH, OH HIje yXallllleH, a II0 HaJIOTY jaBHOT TY>KJOLIa IIPOTUB YYMHIOLIA
IIOJHETA je KPMBMYHA NpMjaBa y pefoOBHOj nmpouenypu. Ha oBom mecty
nopcetnhemo Ha ofipenbe wiaHoBa 211 u 291 3akoHMKa O KPUBUYHOM
IOCTYTIKY.®

Ipyma 3a xooppauHauMjy U capajimby HMje IIOCTYIIaja y OBOM CIy-
qajy. ¥ gomnucy OJT y Hosom Capny Haseneno je ga I'KC nocrymna nBa
IIyTa MECEYHO, a Jja OKOJIHOCTU C/ly4aja npujasmbenor 10. 5. 2019. ro-
[VHe HUCY 61/Ie TaKBe IpUpPOJie Aa je I0CTOjao pasjIor 3a BAaHPEeIHM ca-
cranak (OJT y Hosom Cany, [TV 57/23 op 26. 7. 2023). Hekonuko na-
Ha HAaKOH M3BPUIEHOI' TEHIKOT y6I/ICTBa YIMHNMIAL, je YXallllleH, a 'y IIpu-

¢ Vsmeby ocranor, ,IpUTBOP ce MOXKe OffPeAMTY IIPOTHB JINLA 32 KOje II0OCTOj) OCHOBAaHa CyMba
fia je YYMHUIO KPUBIYHO JIETI0 aKO 0COONTEe OKOMHOCTY yKa3yjy Aa he y KpaTKoM BpeMeHCKOM
nepmony IIOHOBUTY KPVBUYHO €10 VIV TOBPIINTU noxymaHo KPUBUYHO €TI0 VN YIMHUTU
KPMBUYHO JI€/I0 KOjUM IIPEeTH , @ ,TO/IMIIMja MOXKe HeKO JIMIIe YXaIICUTH aKO IIOCTOjU pasyior 3a
oppebusame npursopa’
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TBOPY 3a BpeMe Tpajara KPUBUYHOT IIOCTYIIKA U3BPIINO je CAMOYOUCTBO
(Komapuh, Mapkosuh, 2024: 556). Ipyro y6ucTBo yunmeHo je 10. Maja
2023. roguHe, 3a BpeMe Tpajama XUTHNUX Mepa, Koje Cy 6uye uspedeHe u
IIPOAIY>KEHe, a 15 JaHa HaKOH 1LITO je )XpTBa IpUjaBIIa [ja jOj je MHTUMHM
IapTHEP MpeTNo yOUCTBOM M CaMOyOJICTBOM KaJla MY je CaOILITIIA [ja
XKeMU Jla pacKyHe MHTMMHO-TIAPTHEPCKY OJHOC ca BUM. YOUCTBO je
M3BPIIEHO TAKO IITO je YYMHIIAL, y MOMOJHEBHUM CaTyMa JOLIA0 [0
KO3METMYKOT CajJloHa KOji je OMO0 y BIaCHUIITBY >KPTBe U Y KOjeM ce
OHa HaJIa3WIa, HACWIHO YIIAO y era U YIOTpeOOM BaTpPEeHOT OpyKja
M3BPIINO YOUCTBO U camoy6ucTBo. Ha MecTy forabaja nponabena cy gsa
IJIITO/bA KOja je YYMHIUIIAL y3e0 U3 IPOoJaBHMLIE OPY>Kja y K0joj je 610
3amocyeH. be3 063upa Ha OKOTHOCT ja je Moryhy y4mHMIalL] 3aII0C/IeH Y
IIPOJaBHULIM OPY>Kja U [ia je >KPTBa U3jaBIWIa Jja joj je IpeTuo youcTBom
¥ CaMOyOMCTBOM, y obpaclly IpoljeHe pusnKa Kojy je 25. ampuma 2023.
ropune caunHno HIIC, a xoja ce Hanmasy y cnmcuma CyAcKOT IIpegMeTa,
3a (pakTOp pMsMKa IOf, pefHuUM OpojeM 5 ,,[IOCTOju CyMba Jja TTocenyje
OpY>Kje Y WIeraJTHOM IIOCeAy WK Ja My OpyxXje MOXKe OUTY ZOCTYIHO”
HasefeHo je ,HE” (OcnoBunu cyn y HoBom Cany, Pememe HIT 418/23 op
25. 4. 2023). I'KC Huje pasmarpana oBaj cny4aj’ (OJT y Hosom Cany,
I1M 57/23 op 26. 7. 2023).

[Tety u mwecTy ciry4aj ogHOCe ce Ha youcTBa Ha nogpyyjy [ommmyj-
cke ynpase y Yxuny 2019. rogune. IIpBo je usspumeHo 2. ampuna y
Yxkuny. Myuikapar ctap 57 rogusa yboayuMa HOXKeM Y IIpefieny /ieBe
IOTK/bYYHE apTepuje AMIINO je >KMBOTA IeT TofiuHa Mmaby 6mBury
CYIPYTy, HAaKOH 4Yera je M3BpIINO caMOybucTBO BemameM. JKprTBa je
IpyjaBWIa CyImpyra 3a Hacube y nopoguum 19. ¢pebpyapa ucre ropu-
He U IOfHEeNa KPUBUYHY IPUjaBy 32 Hacu/be y MOPOAMIN. YUYMHM/IAL
joj je mpeTmo caMOyOMCTBOM M TEMIKMM IOC/IeAMIiaMa IIo Y jep je
IIOKpEeHY/Ia IIOCTYTAK 3a pa3Bof 6paka, Koju je HAKOH TOora OKOHYaH II0-
gyeTkoM MapTa. HIIC je nspexkao xutHe Mepe u oHe cy npopyxxene. Of
YYMHHMOLIA je Ofly3eTa J0BayKa IIylIKa KOjy je MMao y JIeTalHOM I10ce-
ny. I'KC je pasmarpana oBaj cny4aj Ha cacTaHIIMMa TpM IIyTa, U TO 28.

7Y pomncy OJT y Hosom Capry koju je fo6ujeH 1o 3axTeBy 3a c1060aH MpUCTyN nHpOpMaIjamMa
Off jaBHOT 3Hauaja HaBeJeH je pasyor 360r Kojer IpegMeT Hiuje pasMaTpaH — ,cactaHuy I'KC
OfIpXKaBajy ce [iBa ITyTa MECEYHO TAaKO Jja ce YOMCTBO IeCUIO IIpe 3aKa3yBarba UCTOT .
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¢debpyapa, 14. mapTa u 27. MapTa. Y CBUM M3BELITajuMa je KOHCTATO-
BAaHO Jla PM3MK Off HACM/ba Y MOPOANLIM IIOCTOju. VIHAMBUyanuy mian
3aIITUTE XXPTBe je 6uo mspaben, mMehyTum, KOHKpeTHe Mepe 3aIITHUTE
6esbemHOCTN >XpTBe HUCY oppeheHe. Ha mocnenmweM cacTaHky Koju je
OfIp>KaH Ipe yb61CcTBa )XpTBe HABOAY Ce I Cy CBe Mepe Koje ce OHOCe Ha
IOCTYyIaka IOMNINje U jaBHOT TY>XKMU/IAIITBA U3BpIIeHe, a fa LICP nuje
mocraBuo uspemTaj o saxreBy OJT. I'KC je mpegmeT apxuBupana 11.
anpuIa, leBeT JaHa HaKOH YYMHbeHOr YOUCTBa 1 caMoybucrsa. Jpyru
cny4aj ce gecuo y Yajerunnu, 13. HoBem6pa 2019. roguHe. YunHual je
JUIINO XMBOTA CYHPYTy YHOTPeOOM KYXMILCKOT HOXKA. Y M3BEIUTajy
I'KC op 4. jyna 2019. roguHe, Kaja je oBaj cy4daj IpBU IIYT pasMaTpaH,
HaBeJIeHO je fia je 26. jyna 2019. ronune HH nuue npujasuno Hacumpe y
HaBeJIeHOj TIOPOAMIIN — ia CYIPYT BepbanHo Bpeha cBojy cynpyry. JKpra
j€ TONMMIMjY CAaOMIUTU/IA A JY KV IIEPUOJ, TPIIM HACU/be Y IIOPOAVIIY Off
CBOT CyTpyTa U Ja joj je OH BuIIe IyTa mpeTuno ybmctBoM. Ilommunmja
jé yYMHMOLA IIpeBes/a IO 3[[paBCTBEHE YCTAHOBE IJie je 3afp)KaH Ha
IICUXMjaTpUjCKOM federy. [Iponemeno je fa mocToju pusuK of Hacuba y
HOPOAVIIN, A HAKOH M3/IaCKa U3 ICUXMjaTPMjcKe OOTHNUIIE CYTIPYTY XKPTBe
Cy uspedeHe 1 mpopyxkeHe o6e xutHe Mepe (5. jyna). TKC ce cacrajana
YeTUPU ITyTa II0 OBOM C/Iy4ajy 1 TO 4. jyna, 18. jymau 1. aBrycra, mok je 15.
aBI'yCTa, HAKOH J0OMjamba ca3Hamba Jja je KpYBIMYHA IIpKjaBa offbadeHa 6.
aBrycra 2019. ropune, [oHeTa OIIyKa Jja ce mpegMeT apxuBupa. [Ipujasa
je onbaueHa jep je OCyMbUYEHN HETMpao Hacube, a KPTBa YCKpaTuiIa
cBOje cBemoveme. VI3 onrtyxuune Buiner jaBHOr Ty>XuiamTBa B
ce J1a je yYMHMIAL] BUIIe TOiMHA BpUIMO (PU3NIKO HACU/be HaJl CBOjOM
Cympyrom, a HaBofie ce u nuyHyu nogany HH nuna xoje je mpujasuno
Hacwbe 26. jyHa. Pagu ce o Kozeru ca mocjia >XpTBe KOjI je U3jaBuo ,Ja
je y mocnenmux 7—8 rofMHa IMYHO BUJE0, CUTYPHO IIefIeCET ITyTa OILITe-
heny cBy y Mogpuiiama, youjeny of 6aTuHa, ja 3Ha fia je TpIIe/ia Hacube
MY>Ka, fIa je Ipe [iBe-Tpy rofuHe TeleOHCKMM ITyTeM 1 CaM NIpMjaB/bu-
Bao [lomuuujckoj cranuuy y YajeTmHy Hacube y MOPOAMLIM HAJ| OLU-
teheHoOM, kao 1 fa je y meto 2019. ronnHe omrehena nmpe6ujena ox cTpa-
He CBOT CyTIpyTa I Jia je TpaKuia off ieTa Jja orabhaj mpujasy momumuju,
1ITO je ¥ ypanuo. Ja je Tom npumkoM Bupeo omreheny koja je 6una cBa
y MozipuiiaMa XyTe 6oje o Temy, nebuma u o nmuny” (BJT Yxnne, KTO
6poj 10/20 ox 14. 4. 2020).
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Cenmu cmy4aj ce ogHOCK Ha youctBo y IlaHueBy Koje je yumme-
HO 12. 7. 2019. rogune. MymKapar crap 64 roguHe Ha jaBHOM MeCTY
JIMIINO je XKMBOTA OMBIIY CyIpyry ctapy 60 ropmHa, Tako LITO joj je
HaHeo BuIe y6ofja HOXeM, y IIpefielly Bparta, IPYAHOT ¥ TPOYIIHOT Je-
na tema. OcybeH je Ha kasHy 3aTBopa Off TpupeceT roguHa (Bumm cyp
y Ilanuesy, Ilpecyna 48/19 op 12. 5. 2020). OH je Bpimmo Hacusbe Ipe-
Ma XPTBU Of IIOYeTKa Tpajama Opaka. Hanocno joj je TenecHe mospe-
Zie, Bpebao je u mpertuo y6ucTBOM Bullle Off YyeTpheceT ropguHa. Kpra
ce ucemmia u3 nopopuyHe kyhe y ¢pebpyapy 2019. roguse 1 moKpeHy-
a 6paKopa3BOAHM MOCTYIAK, a Off Kpaja jyHa OMIa je CMeIlTeHa y CU-
TypHY Kyhy jep je cTpaxoBasa 3a cBOj kuBoT. HakoH 1mTO je mpujaBumia
Hacube y MOPOAULIN, yunHMoUY je 25. jyna 2019. uspedyena xutHa mepa
npuBpeMeHe 3abpaHe KOHTAKTa U IpUIAcka >KPTBHU, a CYJ jy je Hpo-
ny>xno. HakoH cypckor pouninra y mocTynky pasBopa 6paka 27. jyHa
2019. ropune, 3a BpeMe Tpajara XUTHE Mepe, YYMHUIALL je JOIIA0 [0
BpaTa CUTYpHe Kyhe, 13jaByo [ja MMa casHama Jia je YHyTpa mberopa xe-
Ha ¥ TPaXMo je Aa je Bupn. Paguuma curypre kyhe My To Huje 1o3Bo-
mna. O porabajy je obaBemTeHa nomuIMja, aayu Hyuje MOJHETA IIpUja-
Ba 3a npekpuaj kpurewa xuTHNX Mepa®. ['KC je pasmarpana cryuqaj 28.
jyHa 2019. roguHe, [OHET je VHAVBUAYAIHA IJIaH 3aLUTHATE XPTBE, IIPO-
LIeIbEH je Cpefby HUBO pU3MKa Off Hacu/ba y IIOPOAUILIN, a IIONMULMjA je
HaJIOKeHO delthe oOMIaXKeme SKPTBe 3a BpeMe Tpajama XUTHe Mepe C
IbeM IpoBepe fia mu ce Mepe 3amTute crposofie (OJT y ITanuesy, [IM
6/23 om 17. 7. 2023). Ha ocHOBy mcxopa cirydaja MOXKeMO 3aK/bY4MTH
Jla HAJJIeXXHU OPTaHM HUCY CIIPOBENN a[jeKBaTHE U [EIOTBOPHE Mepe
3allTUTE XXPTBE.

Ha ocHOBy npukasaHMx ciry4ajeBa MOXXE€MO 3aK/bY4UTH Jja ITOCTOje
ozipeheHy mpOIyCTV M HENPaBMIHOCTY Y MOCTYIAbY HaJIeKHNUX Op-
raHa ¥ YCTaHOBA KOje IpPely3MMajy Mepe C LIW/beM CIIpevaBarba Hacu-
Jba y Iopoayuy u 3amrute 6esbegHocTn xprasa. [lomnmja je y cBum
CIy4yajeBMMa IPOLIEHM/IA PU3MK Off Hacuba y IOPOAULM M M3PEK/a
XITHE Mepe Koje je Cyl IpOomykuo. Y jemHoM ciydajy, mo Ty>x6m IJCP

8 ¥V momucy OJT y ITanuey ITM 6p. 6/23 op 17. 7. 2023. HaBefeHO je Aa je 110 MUILJbEHY jaBHOT
TY>KIIALITBA TOM IPUIMKOM JIOLUIO /10 KpIilekha XMTHUX Mepa I Jia je monuuuja 6una y obasesn
Ia 0 ToMe 006aBeCTy MpeKpIIajHy CYA.
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ompebeHe cy m mopopmMyHO-mpaBHe Mepe 3amrTute. [IpoTus yumHu-
Mana cy 671aroBpeMeHO IOJHOLIeHe KpUBUYHE IIpYjaBe jaBHOM TY>KM-
mamtBy. MehyTum, y mer aHanmMsupaHNUX IpeAMeTa OCYyMBUYEHHM 32
Hacybe y IOPOAVIIM HUCY yXamieHn 6e3 063upa Ha TO IITO CY XXPTBU
npetunn youctsom (cmydajeBy y Hoom Capy, IlandeBy, Bpamy u
Yxuiy), a y BabeBy je ydmHMIAL yXalllleH, aayu My Cyl HUje Ofpeayo
nputBop. EBporcka KOHBeHIIMja 32 3alITUTY JbY[CKMX IpaBa U OCHO-
BHIUX c/10607a He npeiBuba eKCIVIMLMTHO NIPaBo Ha 3aIUTUTY OF HaCU-
/ba Y TIOPOAMLIM, amu EBpOIICKM Cyf 3a Jby/iCKa IIpaBa y CBOjUM OfTY-
KaMa HaBOJIM, Kajia je pey O KpUIemYy IpaBa Ha >XMBOT, OJHOCHO Y-
Ha 2 KonBeHnnuje: HeMoryhHOCT fip>kaBe fla eMKACHO CIIpeun Hacube
3aCHOBAHO Ha IOJy IIpeficTaB/ba OOMMK AUCKPUMUHALMje KeHa (Buze-
ti: bpanko Tomamuh u gpyru mpotus XpBaTcke); Ap>kaBa CBOjoM He-
axTuBHoOIIhY, MoTHewyjyhu 036M/BHOCT HacU/ba, Y CYLITUHY Off06paBa
Hacwbe (Bupetn: Tanmuc nporus Vtammje); mocToju mosuTuBHa obaBe-
3a JIp>KaBe Jja IIpefiy3Me NpeBeHTHBHE OllepaTUBHE Mepe pajfii 3alITh-
Te MOjefINHIIA YMjU je KUBOT YTPOXKEH KPUMBUYHMM JENIOM JPYTOT IIO-
jemmuna (Bupgetw: Ocman npotus Benmmke bpuranuje, cras 115; Omys
npotus Typcke, craB 128) (Mapkosuh, Komapnuh, 2024: 227-229).

Y BehmHn crydajeBa >kpTBa je >Kelena fla HAIyCTM YYMHMOIA, a
yYMHMWIAL joj je ynyhmBao mpeTme yOMCTBOM HEIIOCPENHO IIpe Hero-
BOT U3BpILewa. Y TPU C/Iydaja yIMHWIAL je U3BPIINO YOUCTBO 3a BpeMe
Tpajarba XUTHUX MEpPa, Y jeflHOM C/Iy4ajy U 3a BpeMe Tpajaiba Mepa I10-
POAMYHO-TIpaBHE 3alUTHUTE, a Y je[JHOM 3a BpeMe Tpajama Mepe Oesbe-
IHOCTH 3abpaHe mpMOMDKaBama ¥ KOMyHMKanuje ca omrehennm. 3a-
K/by4dyjeMo Jla XUTHe Mepe U ipyre Mepe 3allTUTe caMe 110 cebu HUCY
TOBOJbHE Jla CIIpede Hacu/be M 3aLITUTE XPTBY. Y HEKONMMKO CIyd4ajeBa
yOMCTBO je y4MEIeHO IIpe Hero LITO je C/Iy4aj pasMaTpaH Ha CacTaHKY
I'KC, a xutHe Mepe cy goHerte. Pasnor koju ce HaBoxu jecte na ['KC Huje
CTUITIA ]a pa3MaTpa ciIy4aj jep ce no ogpendama 3CHII cactanak rpyme
3aKasyje Ha 15 maHa. Majia pesynrary jelHOr MCTPaKMBamba IOKa3yjy
Jia ce Ta 3aKOHCKa oxpen6a momryje u ga 'KC 3akasyje cacraHke y ToM
poky (Usoposmh, Otamesuh, Bpanemesnh, 2021: 1147), cmaTpamo
fla je HY)KHO Jja HaJUIOKHM MONMMLMjCKY CTY>KOEHVK HaKOH M3pUlama
XUTHUX Mepa ypreHTHo umHunupa cacraak I'KC y cBum cnydajeBuma
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y KOjuMa IpOLIeH! [ja MOTY HAacCTYyNMUTM TellKe IOCIefulie 10 >XKPTBY.
3aTuM, OPUINKOM JOHOLIeHhA MHAVMBMUAYATHOT IJIaHA 3aLITUTE KPTBe
I'KC Tpeba ma onpeny KOHKpeTHe Mepe 3alUTHUTe, Koje he y Hekum
caydajeBuMa OOYXBaTUTU M (QU3MYKY 3aLITUTY SKPTBE M MecTa IZie
XXPpTBa 60paBMu. 3a/aXkeMo ce ¥ 3a yBohere Mepa eeKTPOHCKOT HaJi30opa
y Halll IpaBHYU cKcTeM. Mepe 61 ce puMemNBajie Kao Hau4MH 3allTUTeE
x)pTBe Kajla [KC mpoleHn BUCOK pM3MK Off Hacu/ba y MOPOAUIIN, a 32
Kplebe Mepe, de lege ferenda Tpe6ano 6u mpeABUeTH 3aTBOPCKY KasHY
(Mapkosuh, 2024a: 395-396).

Y Tpu ciy4aja Hacusbe je Tpajasmo BUILE TOAMHA, OHOCHO Of] IIOYETKa
VIHTVIMHO-IIAPTHEPCKOT OJHOCA, a y IIeT Off CefiaM C/Iy4ajeBa Y4MHIIAL
je mappmmo camoy6uctso. [padukoH 1 Ham mokasyje u fia je 9ak 58 nm
50% yumHMIana yOMUCTBa MOKYIIAIO VUIM M3BPLIMIO CaMOyOMCTBO. 3a
PasIMKy o UCTpaKMBamwa ciposefenor y Lipnoj [opu y nepuogy 2001 -
2010, xojuM je yrBpheHo ma cBaky geceTyt peMULINT IpaTy CaMOyOVICTBO
yunanona (IIvxypuua, [lloh, A6pamosuh, 2013: 12), pesynraru Hamrer
JICTpaXKMBamba NOTBPhyjy pesynirare MHOTUX APYTUX UCTPaKMBaba Koja
II0Ka3yjy fa je MHTMMHO-IapTHepcky ¢emunyp gocra yenrhe npahen
camoy6uctBoM yunHuona (ITasnos, /lanmanosuh, 2023: 11).

Y n#Ba of cemaM aHaIM3MPAHUX C/TydajeBa YOUCTBO je yUUMEEHO
yIoTpebOM BaTpeHOT OpPYy’Kja, a y OCTaIUX IeT YHOTpeOOM OLITpor
npepMera, Hajuenrthe Hoxa. Ipadukon 1 HaMm IMokasyje ja je yKyIHO
39 wmm 33% >KeHa NMIIEHO >XMBOTA YIOTPeOOM BaTPeHOT OpyXja, a
49 nnn 42% ynotrpe6oM HOXa, CEKVpe WIN JAPYror OUITPOT NpeaMeTa.
Mo>keMO 3aK/bYYUTH Ja MYLIKapLy 3a yOMCTBO CBOje MHTVMMHE IIapT-
HepKe Hajuyenrhe KOpucTe owITap IpeAMeT WM BaTPEHO OpyXje. AKo
y3MeMO y 003Mp YMIbEeHUILY Jia BaTPeHO OpyXje (y JeraHoM MM e-
Ta/THOM BJIaCHUILITBY) HYje JOCTYITHO CBAKOM YYMHIOLLY, MO>KEMO Ca CH-
rypHoirhy MsHeTV IpeTIIOCTaBKy jja youIia Hajuenrhe KOPUCTU BaTpeHO
OpyXje, aKO MYy je OHO JOCTYIIHO, a OLITap IpefAMET aKO My OHO HUje
BOCTYIIHO.
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3aK/byvakKk

®emuuuy je MpeBacXofHO KPVMMHOOWIKM a He KPUBUYHO-TIPA-
BHU nojaM. Y CpOuju je MHTMMHO-IIAPTHEPCKU (QeMULN] HAKOH JO-
HOIIIera 3aKOHA O CIIpeYaBarmby HAaCWba Y MOPOAUIM Y 3HAYAjHOM IIa-
ny. Mazia je 6poj >keHa JMIIEHNX XMBOTA Off CTPaHEe HBVXOBUX MHTVM-
HJX TTapTHEPa CMakbeH, CMaTPaMo Jia je OH U Jaj/be BUCOK. Y pajy cMo
IpYKa3aay pe3ylTaTe MCTPaKuMBama KOjU IOKasyjy /ia ce MyITuce-
KTOPCKa Capajiiba HaJJIeKHIX OpraHa 3a ClpedyaBambe Hacuba y MOpPO-
AU, @ CAMMM TVIM M Hacuba IpeMa )KeHaMa Off CTpaHe IhIXOBMX MH-
TYMHMX IIapTHepa, MOXKe 3HAa4ajHO yHampenuTu. Ty IpBEHCTBEHO MU-
cmMmo Ha nocrynamwe I'KC, koja Tpeba ja mpepy3Me fe/loOTBOpHE Mepe
3aIITNTE XXPTaBa. VIHAMBUAYaTHM IUIAH 3aIUTHUTE XpTBe Tpeba fma ca-
APV KOHKpeTHe Mepe 3alllTUTe, HAuMH HUXOBOT CHpoBOhema, po-
xoBe ¥ HauuH npahema. Ha kpajy ce Mopajy usBpmmTy eBanyanyja u
aHa/lM3a y4MHKA CBaKe HaJJIeXHE MHCTUTYLUje y CIpoBOhemy Haso-
xeHux Mmepa. ['KC He cMe mpumemyBaty GOpManMCTUYKM IPUCTYIL
IPWIVKOM IIpefy3UMarba 3allTUTe XPTBe, Beh y cBaKoM KOHKpPETHOM
crydajy Tpeba fja msabepe Hajbo/be, afieKBaTHe Mepe 3alITHTeE, aKO je
moryhe y3 yK/bydnBame caMe )XPTBe Y M3pajyl MHAVBMIYATHOT IUIaHA
samTure. CBaKky c1y4aj uma onpebheHe crenyduIHOCTM Ha OCHOBY KO-
juX ce MOpa yCMepUTH IOCTyTame HaJJIe)KHUX opraHa. Jlyropoynn ummp
Tpeba f1a mofipasyMeBa OfCYCTBO XPTaBa JMIIEHNX XKMBOTA Off CTpPaHe
VHTMMHUX ITapTHEPA Y OHUM CITy4ajeByMa Kaja Cy ce obpaTusie 3a momoh
HaJyIeXHUM opranuma. Ha taj HaunH he ce MHOroOpojHe XpTBe Hacuba
y IOpOAUIIN, KOje TPIIe Hacu/be a HIICY I'a IIpMjaBuIe 300T HeloBepema y
VHCTUTYILMje, OXpabpuTy ja ce o6 paTe HaJIeKHUM OpraHuMa 3a IIoMoh.
HeomnxonHo je cMamNTH BUCOKY TAMHY OPOjKy Y 0BOj 06/1acTI Kako 61 ce
CMamIO YKYIaH 6poj )KpTaBa N3/I0KEHNX TEIIKVM ITOC/TeNIjaMa Hacu/ba
y nopopumm. Cmarpamo fia je Cpbuja Ha mo6poM IIyTy jja IIOCTUTHE
Taj LWb, A je HEONXOZHO IPefy3eTy joll HU3 Mepa Koje, usMmeby
ocrasor, obyxsarajy Behy crennjanusanyjy n 60y 06ydeHoCT ocobba
y MVHCTUTYIIMjaMa HaJJISKHUM 3a CYIIPOTCTaB/balbe HACUIbY Y HOPOAVILIN
VI 3aIITUTY KPTaBa.
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Prevention of Intimate Partner Femicide
in the Republic of Serbia

Abstract: This paper analyses the effectiveness of measures taken by
the competent institutions of the Republic of Serbia to prevent the killing of
women by men in the context of intimate partner violence. Femicide is the
most severe form of gender-based violence, and the number of women killed
by their partners during or after the end of a marital, non-marital, or other
intimate relationship is a global social problem affecting most countries. In
2011, the Council of Europe adopted the Istanbul Convention to prevent
domestic violence in European countries. Although the Convention addresses
the prevention and protection of all victims of domestic violence, its main
objective is to prevent gender-based violence against women and ensure their
protection. After ratifying the Convention, Serbia adopted a special law in
2016 that elaborated on its provisions and introduced a proactive approach
for competent authorities, based on risk assessment and risk management
of domestic violence from the moment of first awareness of violence, as well
as in cases where there is a risk of future violence, even if it has not occurred
previously. The main objectives of the competent authorities" actions can
be defined as follows: empowering victims and encouraging them to report
violence, which includes increasing the victims' trust in the police and other
institutions to reduce the dark figure of crime; protecting the victims from
repeated violence and preventing the most severe outcomes, such as bodily
harm and loss of life; and addressing the root causes of violence, including
restraining orders and no-contact orders against perpetrators. The paper
presents the results of a study that covered all recorded cases of intimate
partner femicide in Serbia during the seven-year period following the
implementation of the Law on Prevention of Domestic Violence, from 2018
to 2024. A random sample of seven cases in which women were killed by
their intimate partners was selected and thoroughly analysed. These women
had previously reported violence to the police, which resulted in emergency
measures taken against the perpetrators. The results showed a significant
decline in intimate partner femicide in Serbia after the adoption of the
Law on Prevention of Domestic Violence. However, the analysed femicide
cases revealed certain shortcomings in the work of competent authorities,

BE3BEIHOCT 3/2025 29



ITpeBeHIIMja MHTUMHO-TIApTHEPCKOT demunua y Penry6mumy Cpouju

indicating that multisectoral cooperation in preventing domestic violence—
and thus violence against women by intimate partners—can be significantly
improved in the future. The author concludes that the functioning of
coordination and cooperation groups can be considerably enhanced to better

protect victims.
Keywords: femicide, domestic violence, intimate partner relationship,
prevention, victim.
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and practical background related to private investigation, we try to provide
interesting impulses for future researchers interested in the field.

Keywords: Hungary, private investigation, history, legal regulation,
forensics

On the margins of the blurring borders

Based on the provisions of Article 46 of the Basic Law of Hungary, the
basic task of the police is to prevent and detect crimes, protect public safety,
public order and the order of the state border. In our country, pivotal laws
determine the operation of the police and national security services, and
the duties of law enforcement agencies related to public safety.

In order to enforce its powers related to public safety, the state,
starting from the fact that public order is a basic value for the rise of the
nation, declared that cooperation with the persons (bodies) performing
law enforcement duties, regulated by law, is essential for the maintenance
of public order and public safety (CXX of 2012 law). Within the
framework of this regulation, the legislator provides for armed security
guards, personal and property guards (meaning: personal and property
guards, private investigators, property protection system designers and
installers, property protection system installers), nature conservation
guards, members of the forestry authority performing law enforcement
duties, the activities of mountain rangers, professional hunters, forestry
personnel performing law enforcement duties, state and professional fish
rangers, public land inspectors, municipal nature conservation rangers,
and field rangers. The state development of the conditions and frameworks
of the mentioned activities serves to ensure the constitutional protection
of property. The legislator creates the legal framework for the protection
of private and public property by using means of personal and property
protection.

A few years ago, the European Union published a study volume
examining the private security market of the member states (the so-
called White Book), in which the possible reasons for the rise of private
security included the blurring of the boundaries between public and
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private areas, the overburdening of the police and various fiscal reasons
(Finzter, 2009; 66-83). The study came to the conclusion that the
financial resources cannot be provided to maintain public safety as a
full-scale state monopoly (URL1). Based on this, of course, it would be
easy to immediately say that a significant part of the performance of law
enforcement tasks will be transferred to private security service providers
and businesses. However, the overall picture is much more complex than
this, given that the boundaries between private and public safety of the
already mentioned collective work, and therefore the creation of public
safety as a cooperative product, seem to be blurred. This is especially the
case in the areas of policing, in which state control is not significantly
impaired even if market players are involved in the creation of the public
good. A good example of this is personal protection, in which, in addition
to maintaining its own exclusivity (protection of particularly important
persons), the state recognizes the need for individual security (or the need
for it) and enables the provision of the service on a market basis (Nagy &
Lukaécs, 2019; 168-169).

The apparent blurring of borders and the complexity of the
phenomenon are exemplified by the fact that there are a number of
police functions that the state police reserve for themselves, but at the
same time, even in their case, some privatization can be observed in
part, but not exclusively; a good example of this is the outsourcing of
the safeguarding of state assets to private companies. At the same time, a
very interesting issue can be classified here, the relative legal regulation of
private detective activity — which is difficult to interpret and leaves many
questions open (Mészaros, 2010; 285-294) — or its lack of regulation,
one of the basic questions of which is the legality and objectivity of the
information-gathering activity carried out in the framework of financial
compensation, along with the question of legislative trust, the materially
motivated interest of possibly covering up the truth; asking the question
whether what is legal is effective, and whether what is effective is legal. In
our study, we examine the historical development, legal regulation and
forensic characteristics of the private detective activity in Hungary, which
is little known by many, and in many cases accompanied by legends,
supposed and real stories.
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Excerpts from the legal background of the private investigation
systems in the United Kingdom, Germany, Austria, Slovakia,
Slovenia, and the Czech Republic

Before we move on to analyse private investigation activities in
Hungary, we would like to take a look at the legal background of
the private investigation systems in a few countries that we consider
relevant. This highlights the fact that private investigation operates under
different legal frameworks in the Member States of the European Union,
reflecting the historical, legal and social characteristics of each country.
Below, we present the regulation and institutional background of private
investigation in six countries.

In the United Kingdom, private investigation is not subject to a
license, but it is subject to strict data protection and ethical standards.
Private investigators do not have police powers and must comply with
human rights and data protection regulations in their activities (URL2).
The activity is primarily regulated by the Data Protection Act and the
Regulation of Investigatory Powers Act. It should be emphasized that
"Private investigators cannot tap phones, track people with GPS without
permission, or obtain information through deception." (URL3)

In Germany, private investigation is subject to legal licensing and
strict data protection rules. The admissibility of evidence gathered by
private investigators in court is often disputed, especially if it violates data
protection laws (Heinze, 2021). The German legal system distinguishes
between investigations conducted by private individuals and authorities,
and private investigators are not authorized to conduct covert surveillance
or wiretapping.

In Austria, the legal framework for private investigation is regulated
by the Gewerbeordnung (Commercial Code), which stipulates licensing
conditions and professional requirements. The seizure and examination
of data from mobile phones and digital devices was given a new legal
framework in 2024, which tightened data processing procedures (URL4).
Private investigators often collaborate with law firms and corporate
compliance departments (Knoetzl, 2019).
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In Slovakia, the legal regulation of private investigation is relatively
new and the activity is subject to licensing. The role of private investigators
is becoming increasingly important in corporate and family matters, but
the legal framework is still under development. The role and impact of
private investigation in the security sector is being examined in a growing
number of studies (Boros et al., 2022).

In Slovenia, private investigation is regulated by law and operates
independently of the police. The legal framework for these activities
is defined by the Private Detective Act, which regulates licensing, data
management, and ethical standards in detail (Britovsek et al., 2018).
The role of private investigation has also appeared in the security policy
discourse, particularly in connection with the fight against terrorism.

In the Czech Republic, the legal framework for private investigation
is defined by commercial law and data protection regulations. The role of
the private sector in investigative activities is growing, especially in the
detection of corporate abuse and fraud (URL5). The legal environment
allows private investigators to gather information within certain limits,
but its admissibility in court is subject to strict conditions.

As the examples of the countries we analysed show, there is a definite
social demand for the services of private investigators, which in most cases
is accompanied by strict legal regulations, while a scientific examination
of the activity and a detailed elaboration of its scientific foundations are
still pending.

The history and regulation of private investigation offices in Hungary

Examining the history of domestic policing, the operation of private
investigative (private detective) offices claimed an indisputable part
in it, in connection with which the first legislation was issued in 1913,
135.585/1913. B.M no. m. out. circular decree of the Minister of the
Interior on the regulation of the operation of private investigative (private
detective) offices. According to the introduction of the decree that entered
into force on February 1, 1914, "in recent times, there has been an increase
in the number of companies that, under various names, such as private
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research (private detective) offices, in a business-like occupation that is
not covered by the industrial law, obtain information of a confidential
nature through observations and research undertake - by deceiving the
public, often extending their operations to the performance of tasks
that are reserved for public authorities or their circles". The purpose
of creating a decree prohibiting the use of the name "detective" for the
owner and employees of a private research firm is to "prevent abuses that
may be harmful to public order and the interests of the public" (Circular
Decree of the Minister of the Interior No. 135.585/1913. B.M.), under the
supervision of the police was the normative regulation of the authorization
and continuation of listed private investigative activities.

As a negative effect of the changed living conditions following the
First World War, some of the offices ceased their activities. Furthermore,
1 October 1919 on the nationalization of the police, 5047/M. The decree
issued under the letter E created new conditions in certain issues of
administrative policing, so the regulation - issued for the regulation of
the operation of private investigative (private detective) offices m. out.
Minister of the Interior 99.546/IV. Based on Circular Decree No. 1921
- amended. As the 1926 issue of "A Rend", the first newspaper of the
Hungarian police at the time, emphasized: "the private detective is an
indispensable supplement to the official police in the broader protection
of the individual" (A Rend, 1926; 4).

After the Second World War, however, in 1949, due to the
classification of the Hungarian state as a Soviet type of state, the activity
of private detectives was prohibited by Law 458700/1949. (X.16.) Banned
by BM decree. The decree - § 1 of which stated that "It is forbidden to
maintain a private investigator (private investigator) office?, and to deal
with private investigator activities, research, confidential observations
and the performance of related data services as a business" (BM Decree

* The number of private research offices in Hungary rose to 20 by 1916. There were 12 offices
with 16 employees in Budapest in 1918, and 27 offices in the 1920s. From the end of the 19th
century until 1945, 200-250 people nationwide could engage in private investigation, and then
in the period between the two world wars, approximately 50 people could continuously carry out
private investigation activities. After the Second World War, a total of 15 private investigation
offices operated in Sopron, Szombathely, Székesfehérvar, Pécs and Kaposvar.
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458700/1949. (X.16.) § 1.) - declared it to be a violation and ordered the
violator to be punished with a fine and imprisonment, and at the same time,
Article 45800/1923, which provided the legal basis for private detective
activity until then, was also out of force. no. BM decree (Mészaros, 2010;
286). All this was confirmed by 6/1982. (VIIL.1.) MT decree, as well as
24/1987. (VIL.22) MT. the entry into force of the decree, which already
specifically prohibited the conduct of private detective activities.

In the ministerial decree issued in 1987 - equivalent to a government
decree in today's Hungarian legal hierarchy — private investigation was
still interpreted as a prohibited activity, while, even if in a narrow circle,
the performance of asset protection activities has already been permitted
(Decree 24/1987. (VII. 22.) MT). After that, we can even consider it a
revolutionary step forward the adoption of Act No. 87/1995 on the
personal and property protection carried out in the framework of the
enterprise, as well as on the transitional rules of private investigative
activities. (VIL. 14.) The government decree, in addition to repealing the
previous ban by the Council of Ministers, legalized and regulated the
activity of private detectives for the first time after almost half a century.
The government decree describing the activity of private investigators, IV
of 1998, was superseded by law, specifically Act CXXXIII of 2005 which
remains in force (hereinafter: SZVMt.) (Mészaros, 2010, p. 286). Marked
as a sad fact and characteristic of all three pieces of legislation, in addition
to the personal and property protection provisions, the creation of
detailed rules for private detective activity was neglected; they contained
only difficult-to-interpret, vague and contradictory provisions regarding
private investigation.

Legal regulation of private investigation

Based on the unanimous opinion of experts and law enforcement
researchers, it would be necessary to amend the legislation, or even to create
an independent norm separate from asset protection activities (Mészaros,
2010; 285-294). In recent years, there have been several initiatives and
even draft legislation for this, but no change has been achieved.
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In this part of our study, we scrutinize the normative elements of the
already mentioned law on the protection of persons and property, as well
as the rules of private investigative activity, regarding private investigation,
as the elements of the legal regulation of the activity. Also pointing out
that with respect to private investigations, for example, the provisions
on data protection, the regulator dealing with civil legal relations and
the sanctioning standards for violations and non-compliance with the
laws must be taken into account, since the complexity of the laws and
regulations provides the legal framework along which private detectives
can legally carry out their assignments.

Examining the SzZVMt from the point of view of the subject conditions
necessary for the performance of private investigator activities, for the
private investigator and the private investigator company, it can be
seen that a certificate issued by the police at the request of the private
investigator is required for the organization, management, and direct
execution of the activity. This ID card can be obtained by a Hungarian
citizen of legal age, with no criminal record, or a person with the right to
free movement and residence, who has at least a secondary education and
a required professional qualification (Section 6 of Act CXXXIII of 2005).

In possession of the operating license, the private investigator
conducts his activities in all cases on the basis of an assignment (business)
contract drawn up in accordance with the rules of Act V of 2013 on the
Civil Code (hereinafter: Civil Code), as well as a valid compensation for
damages caused during the performance of the assignment, as well as the
damages fee it can be carried out in possession of liability insurance and
a certificate of payment (Law CXXXIII of 2005 §§ 5-6). Based on the
conflict of interest rule appearing in the law, a senior official of a private
investigative company cannot be a senior official of a private investigative
company or a professional staff member of the police (Act CXXXIII of
2005 § 3.).

According to the SzZVMt, the private investigator or private investi-
gation company (contract register) must keep a diary of the contracts. It
must record the time of the conclusion of the contract and its termination,
the name and address of the client(s) - in the case of a company, its
headquarters - and the scope of the person(s), involved business(es)
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and other contributor(s) actually participating in the fulfilment of the
assignment.

The effective Civil Code states that a contract with an illegal purpose
or content, or that conflicts with good morals, is null and void (Law V of
2013 §§ 6:95-6:96), and this also applies to the commission of a private
investigator. It follows that the private investigator's task can only serve to
enforce the client's legal rights - or at least those believed to be so in good
faith - and to protect their legitimate interests, and in no case can it be
self-serving or based on illegal interests.

We consider it essential to mention that the legitimate interest of a
private individual authorizes and makes it legal for the private investigator
toprocess personal data® without the consent of the affected person (GDPR
Article 6 (1) points ¢) and d)). At the same time, the moral responsibility
of the private investigator is also significant, since private detectives
often work with personal and, in most cases, sensitive information.
Moral responsibility lies mostly in respecting people's privacy as much as
possible, even in the case of data collection within the framework of the
law. In addition, the client's trust in the private investigator is important;
both the performance of the work at an appropriate professional level
and the determination of the remuneration for the activity. Abuse of trust
can have serious consequences due to the nature of the work, therefore it
is extremely important to select and commission a morally impeccable
private investigator or private investigation agency. As the Hungarian
Detective Association points out on its website, "We have to admit that,
due to the above, the selection and commission of a private investigator can
involve significant risks for the principals. In the absence of an authoritative
and public register, it is not easy to identify companies and entrepreneurs

> Personal data: any information relating to an identified or identifiable natural person ("data
subject"); a natural person can be identified directly or indirectly, in particular on the basis of an
identifier such as name, number, location data, online identifier or one or more factors relating
to the physical, physiological, genetic, mental, economic, cultural or social identity of the natural
person can be identified. Regulation (EU) 2016/679 of the European Parliament and of the
Council on the protection of natural persons with regard to the processing of personal data and
on the free flow of such data, and on the repeal of Directive 95/46/EC (General Data Protection
Regulation) (hereinafter GDPR) According to Article 4, Clause 1.
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operating in the grey zone - hiding behind the guise of security consulting,
without official authorization - operating in the black economy and without
any license yet claiming to be private investigators. Due to the confidentiality
obligation of the private investigator, he cannot present references to his
future client, so it is a serious difficulty for every investigator to prove his
professional preparation, even more so, his credibility" (URL6). Private
investigators must therefore find a balance between the client's interests
and ethically and morally correct actions. Transparency, integrity and
objectivity are fundamental ethical guidelines in this profession in order
to avoid incorrect methods of obtaining information and violations of law.

Given the relationship of trust between the private investigator and
the principal, as well as the personal data that can be obtained during
the data collection, the private investigator is bound by an obligation of
confidentiality during the period of activity according to the contract, as
well as after it, with regard to all facts and data of which he became aware
during the performance of the contract and in connection with it (Act
CXXXIII of 2005, Section 22, Paragraph (1)). The private investigator can
only inform the principal about the obtained data, except in the case of
being questioned as a witness in official proceedings (Article 22 (3) of Act
CXXXIII of 2005).

According to the rules of the SZVMLt, private investigative activities
may not be directed at the activities of diplomatic or consular missions,
international organizations under the same jurisdiction as these, as
well as their members, or official bodies, national and foreign specified
in Act C of 2012 on the Criminal Code (hereinafter: Penal Code) for a
person's official activities (Article 35 of Act CXXXIII of 2005). Even here,
the question arises as to what exactly can be considered to constitute the
official activities of such persons.

In addition to the conditions described so far, the private investigator,
in order to fulfil his lawful assignment arising from the contract, exercises
the rights of the principal based on his professional training and abilities,
with the specifics and limitations of forensic tools set out in the SZVMLt.
Examining the actual activity, we can say that the apostrophized activity
of a private investigator is nothing more than a complex data collection
operation with many possibilities.
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According to the wording of the SzZVMt, during the performance
of an assignment, the private investigator may collect data and request
clarification (Article 34 of Act CXXXIII of 2005). For the conceptual
definition of data collection, it is necessary to look beyond the SzZVMt.
In terms of the conceptual definition of data collection, it is "a process in
which the desired data is obtained from the stakeholders with the help of
selected methods and techniques, or from the respondents. In the sense of
private security, it is the method of obtaining information provided by law
for the private investigator, in order to fulfil the assignment contract for
the given case, based on the current legislation” (Boda, 2019; 16).

According to the law on criminal procedure, "the prosecutor's office,
the investigative authority, the internal crime prevention and detection
body of the police, and the anti-terrorism body of the police may collect
data for the purpose of establishing the suspicion of a crime, and in order
to clarify whether there are any means of proof and where they are located"
(Section 267 (1) of Act XC of 2017). In doing so, the authorities may
collect data from registries defined by law, public or lawfully disclosed
data files or sources, request information from anyone, select and identify
a person or object by presenting images, sounds, or images and sound
recordings, and examine the scene of a crime. The acting member of the
authority prepares a record of all such data collection activities (Article
267 (3) of Act XC of 2017). Data collection (information acquisition) -
not necessarily the most effective, most expedient, but undoubtedly the
simplest method - is the identification, search and interview of the person
or persons who have relevant information regarding the event or the
person that is the subject of the assignment.

One of perhaps the simplest, completely open and legal methods of
data collection includes, in addition to listening to the persons concerned,
the analysis of various press materials and announcements, the collection
of data on the Internet, and in today's popular, but somewhat incorrect
term, OSINT (open source intelligence). Open source data collection
does not run into legal obstacles, since the person affected by the data
collection is the one who publishes their data, thereby quasi contributing
to the management of their personal data.

BE3BEIHOCT 3/2025 41



Private investigation in the Republic of Hungary

Covert data collection is more difficult, requiring greater preparation
and deeper professional preparation, but in many cases the only method
that provides results. The difference between the two execution methods
of data collection is that during covert data collection, softening - or even
more complex environmental studies - a so-called legend is used, which
is the "fictitious identity or cover story used by the private investigator
when collecting data on behalf of the private investigator” (Boda, 2019;
364-365). The legend can be completely fictitious, but it can also be a
fictional identity or event based on an actual one, which is suitable for the
successful execution of the data collection, aimed at obtaining the data
necessary to fulfil the private investigator’s assignment contract.

A member of the authorities acting in criminal cases authorized
to use covert devices when such devices are not subject to a judge's or
prosecutor's license, can collect and check information about the crime
while keeping the true purpose of the procedure secret (Act XC of 2017,
paragraph 214 (4) point a) and 215 §. (2); however, covert data collection
carried out without a legal basis may result in criminal prosecution
(Article 305 of Act C of 2012).

During the data collection activity carried out with the legend, the
private investigator may not enter or remain in the private apartment,
other premises or fenced area of the other person against the will of the
resident or the person who owns it, or by deception, because in that case
he commits an offense of trespassing (II of 2012 § 166 of the Act). If the
created legend is based on an official procedure (for example, the private
investigator acts as a local government official, or as a statistician acting on
behalf of the Central Statistical Office, etc.), then the private investigator
can no longer be held responsible for the violation of the law of private
residence, but for its criminal nature (221 of Act C of 2012). §.).

The situation-based, purely private investigator competence is the
choice of whether the private investigator conducts open or covert data
collection. The answer to making a decision will mostly be provided by
the experience of practicing the profession.

Another special and extremely effective method of covert data
collection, and - as a result - the most frequently used one and the most
prominent segment of the activity is tracking and monitoring, which is
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"getting to know the activities of persons, as well as events and happenings,
while staying outside a private residence” (Boda, 2019; 382). If the
observed person resides in a private apartment or a place with the same
status, the private investigator's observation using only his own senses -
even through a window - is legal, because the person concerned must
ensure the protection of his private sphere. From a criminal law point
of view, this is the only exception to the prohibition of data collection
concerning private residences.

While the conceptual definition only emphasizes the inviolability
of the private home, the SzZVMt, for reasons that do not require any
particular explanation, expressly prohibits the making of video and audio
recordings in places where surveillance may violate human dignity, such
as in dressing rooms, fitting rooms, washrooms, toilets, hospital rooms
and in the residential premises of a social institution (Article 34 (2) of Act
CXXXIII of 2005).

An extremely important rule is that a private investigator may make
and use video and audio recordings in the course of his data collection
activities within the framework of the commission contract, in compliance
with the rules on the protection of personal data and privacy rights
(Section 34 of Act CXXXIII of 2005. (1) point c).

Practice shows that in many cases, the effective implementation
of surveillance requires an advanced technical device that meets the
standards of the age, which is indispensable for the unquestionable
substantiation of what has been observed. During surveillance carried
out with the help of a technical device, special attention must be paid
to the location of the observed person, the locality of the surveillance,
because this determines the legal framework. If the observed person is
in a public place or a place open to the public, or on a means of public
transport, the private investigator may, in addition to observing with one’s
senses, make and use video and audio recordings within the framework
of the assignment contract. At the same time, the situation of absolute
prohibition exists if the target person, object, event, or relationship of the
surveillance resides in a private residence or in a place of the same nature
(for example, in a private vehicle), and the private investigator wishes to
document this with a technical device (either from an external location
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or by bringing in a device). It is also prohibited to observe events inside a
private residence or a property under the same legal protection using an
unmanned aerial vehicle (commonly known as a drone).

Finally, in connection with surveillance using technical devices, it
should also be mentioned that - on the basis of other legal regulations
- the private investigator may not use dual-use or military equipment®
(Government Decree 156/2017 (V1. 16.)).

The experience of observation and the information obtained are
recorded in sufficient detail by the specialist performing the private
investigation in the so-called observation report. Relevant photographs
taken during the observation, according to the legal framework, can
be embedded in the report, but photo, video, audio and audiovisual
recordings can also be attached to the report. Precise documentation is
extremely important, not only from the point of view of the effectiveness
of the assignment, but also for correct accounting to the client.

The provision of data can be requested from anybody, a legal person
or organization without legal personality for the bodies authorized to
carry out formal investigations, i.e. to continue criminal proceedings,
although a public prosecutor's license is required for special data -
electronic communications, postal, banking or health data - that deeply
affects the private sector. (Law C of 2012 §§ 261-262). Pursuant to the Act
on Criminal Procedure, the requested person is obliged to provide free
information within the deadline specified by the authority (Article 264 of
Act C of 2012, paragraphs (1) and (2)).

Based on a comparison of the itemized list of the SzZVMt and the rules
defined in the criminal procedure law, it is clear that the access of private
investigators to the official databases is much narrower - certainly due to

¢ According to Regulation (EU) 2021/821 of the European Parliament and of the Council on
the establishment of an EU control system for the export of dual-use products, their brokerage
activities, related technical assistance, and their transit and transfer Dual-use products: those
products, including software and technology that can be used for both civilian and military
purposes, including products that can be used for the design, development, manufacture or use
of nuclear, chemical or biological weapons or their means of delivery, including products that
can be used for explosive purposes and for any form of contribution to the production of nuclear
weapons or other nuclear explosive devices.
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the protection of personal data already discussed - so the data collection
possibilities in this direction are more limited.

In connection with the private investigator activity, the SzVMt
also mentions that the private investigator can check the contents of a
sealed shipment addressed to another party only with the prior consent
of the recipient or the sender. The protection of the confidentiality of
correspondence is also an emphasized fundamental right, therefore there
is no possibility of voluntary knowledge of sealed correspondence sent to
others.

The Forensics of Private Investigation

Forensic science is "a multidisciplinary criminal science that develops
scientifically based tools, methods and procedures in accordance with
current legal regulations for the purpose of detection and proof, as well
as the prevention of crimes" (Boda, 2019; 355). Forensics is the science
of investigating crimes, and the principles, tactical recommendations
and procedural methods that form part of the discipline are of decisive
importance during the investigation of individual crimes; thinking, for
example, when facts need to be established, data obtained and evaluated,
versions set up or possible explanations of an event/phenomenon defined
(Mészaros, 2015; 133). By criminal investigation, we mean intellectual
and practical activities aimed at learning about an event or phenomenon
that happened in the past, carried out with data and the versions based on
them, while private investigation refers to the multifaceted collection of
data aimed at learning about the past, present and future.

The toolkit of private investigation, which shows similar features to
criminal investigation but is characterized by different characteristics and
specific data collection methods, as a multifaceted data collection activity,
is fundamentally based on the science of forensics, keeping in mind its
main questions (What? Where? When? Who with? How? Why?). We
mention the following as perhaps the most relevant elements of forensic
thinking, also used during private investigations:
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- setting up and checking versions (its necessity and process are
equally important in criminal and private investigations) (Sasvari,
2011; 44-47),

- reverse causality (during the investigation of events that happened
in the past, the private investigator deduces the cause based on
the principle of reverse causality) (Sasvari, 2008; 14)

- planning and organization of an investigation (similar to a
criminal investigation, a private investigation cannot be ad hoc,
the individual steps, the entire data collection process must be
consciously planned in advance),

- compliance with tactical recommendations (it is also advisable
to comply with tactical recommendations developed by forensics
during a private investigation; for example, the use of listening,
tracking, evidence, etc. techniques)

- evaluation and analysis work (evaluation and analysis of acquired
data),

- application of methodological elements (professional/procedural
protocols developed for certain types of crimes) (Sasvari; 2008;
79-81) (Mészaros, 2015; 135).

We point out that there are interesting similarities between the
professions of private investigator and lawyer since both activities
assume a relationship of trust between the client and the service provider,
during which the basic requirement of discretion and the obligation of
professional secrecy are involved. Like the lawyer, the private investigator
acts on behalf of the principal, exercises his rights and represents his
interests, and the purpose of both professions is to assert the principal's
rights, fulfil his obligations or protect his interests. It should be pointed
out that nowadays private investigation is "a service provided within the
framework of an enterprise (individual enterprise or individual company
or business association), which is performed by the private investigator
on the basis of an assignment contract concluded under the rules of civil
law, naturally in exchange for compensation" (Mészaros, 2015; 134).

In the case of providing security as a service - under free and fair
market conditions - within the framework of a business, only the business
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that is able and capable of providing a marketable service of an appropriate
level and value for money, based on legal foundations, remains "alive".
And this brings us to one of the most interesting questions in private
investigation: "Why do people turn to private investigators?" Many people
then think of investigating the reliability of the unfaithful spouse, for
which the client often only pays several million forints (the hourly rate
of a private investigation company in Budapest is around HUF 20,000
plus VAT; and for the monitoring, at least three vehicles, 6-7 professionals
and technical means are needed, sometimes for months; not to mention
the cost of obtaining information in other ways) and gets an answer after
paying. At the same time, in Hungarian civil law (unless the marriage or
other contract expressly states this) the proof of infidelity in any direction
has no relevance. Based on this, it is easy to understand that the so-called
"panty cases" are present only with a smaller weight in domestic private
investigations.

Why do they turn to a private investigator?

People turn to a private investigator if the procedure of the police or
other authority did not bring the result they expected, or if the procedure
did not lead to a result; if for some reason they cannot or do not want to
turn to the authorities, or the matter in question does not fall under the
jurisdiction of the authorities. The following can be considered traditional
private detective services:

- searching for stolen or lost things,

- examining and testing the loyalty of a partner or spouse,

- collection of data related to personal relationships,

- examining and testing the honesty of a friend or business partner,
- searching for a missing relative,

- searching for persons who have disappeared or are staying or
hiding in an unknown place,

- finding the perpetrator of an unsolved criminal case,
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- checking of future or current employees within the company,

- security checks of senior officials and employees of business
companies and other organizations,

- obtaining various economic and criminal information and evidence,

- preparing an environmental study,

- examination of insurance events,

- acquiring company information, writing company histories,
mapping company networks,

- preparing (and possibly conducting) legal debt management and
asset protection procedures,

- checking the reliability of future and current business partners,

- loss prevention in a multinational, wholesale environment, internal
company investigations,

- expert investigations in economic matters,

- searching for and interviewing witnesses in civil and criminal
cases, as well as obtaining other additional evidence, etc.

The above list, which is not exhaustive, can be expanded with an almost
infinite number of elements, especially with regard to the dynamically
changing living conditions of today. The individual principals:

- can specifically employ companies specializing in private investi-
gations,

- can create security departments within their own organization
dealing with business intelligence, prevention, and loss prevention
(for example, the official name of the person performing security
activities of the Marriott International hotel chain is "loss
prevention manager", or

- in the case of certain matters of a sensitive nature, they may use
covert companies to obtain internal or external information related
to the company's operations (for example, there is a company that
issues an invoice to another market service for its information-
gathering activities).
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Some thoughts on the activities of a legitimate private investigator

If we are talking about a private investigator (enterprise) that operates
legally in all respects under clean market conditions, then before accepting
the assignment, the case must always be discussed with the client and the
legal and ethical solutions necessary for its solution must be considered; in
justified cases, it is recommended to contact the authorities (for example:
in the case of a missing person, object, private life, insurance event, internal
investigation of companies, other crimes, etc.). In the case of taking on
the case, it is reasonable to prepare a preliminary estimate of the budget
(by phasing the case), indicating the delivery and cost of the expected
result product(s) (the client must be continuously informed during the
procedure; give and receive feedback on whether we are moving in the
right direction during the private investigation).

The investigation must be conducted in a legal manner, so that the
collected evidence can also be used in court. The same applies to the
acquisition, storage and analysis of the collected documents and evidence,
and the preparation of the private investigator report concluding the
assignment, with particular regard to its future uses.

During the legal procedure, we must not forget that the private
investigator:

- does not have authority, cannot obstruct the procedure of the
authority,

- may not wear a name or uniform that refers to authority, or any
other sign or address or rank insignia that suggests an official
character, suitable for deception,

- must keep his ID card with him when carrying out his activities
and present it during the official inspection (the administrative
and criminal service branch of the police is entitled to inspect it),

- may act in the interest of several principals only if their interests
do not conflict,

- can perform an assignment that may harm the interests of the
previous client only if three years have already passed from the
termination of the previous contract,
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- the contract created between the agent and the principal, between
equal parties, is realized on the basis of mutual agreement in the
field of civil law, so the assignment must be recorded in writing
(there is a legal obligation to keep a contract registry diary, the
retention period of which is five years).

According to the legal provisions on the continuation of the activity,
the private investigator is not entitled to more rights than the principal; its
activity can also be evaluated as an extended hand of the principal based
on the nemo plus iuris” principle. In relation to his work regulated by legal
restrictions, he is obliged to maintain confidentiality, but during his hearing
as a witness, he is under the obligation to tell the truth (he can ask for/
receive an exemption from the contractual confidentiality from the client).
We mentioned it in the previous part of our article, but the extremely large
numbers of moral and legal questions that test all private investigators that
arise in connection with private investigations also require analysis from a
forensic perspective. Some of these include the following:

- Is what is effective legal, or is what is legal effective?

- Moral questions, based on when, how and why I can reject a case?
- How important is profit orientation and focus on results?

- Is the customer's will holy?

- "I want the result by yesterday!" How important is the time factor?

- Does the principal "want to drink blood" or does he just want to
get his valuables back?

- Isit necessary to go as far as criminal proof, or is persuasion enough?

- Is what the client says true? How deeply should the principal be
checked, and his motivation investigated?

- Which of the obtained information do we consider relevant, which
of these do we want to share with the client, why and how? Do you
have to share everything with the client at all?

- The issue of assignments of a sensitive nature affecting political
interests.

7 Ttis a basic principle known from Roman law and linked to real property law, according to which
no one can transfer more rights than he already has.
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- The scope of assignments related to organized crime.

- Regarding the use (usability) of the results, their possible conse-
quences, the issue of moral responsibility related to the use.

In the course of his activities, the private investigator cannot carry out
formal investigative acts, but at the same time he can rely on a number of
forensic and evidentiary sources (for example: testimony, incriminated
testimony, physical evidence, expert opinion, document, etc., as well as
the possibility to conduct an inspection, presentation for identification,
proof test, on-site hearing). In the course of his work, he can use experts
and consultants (for example: a polygraph examiner, a linguist, an expert
on voice, writing, document, genetics, etc.). As we explained in the
legal framework, he can also use hidden data collection tools (tracking,
monitoring, and use of legends) within strict legal limits.

Importance of open source information acquisition
in private investigation

Nowadays, the already mentioned OSINT, open source information
acquisition, is present with the highest degree of effectiveness in the
activities of a private investigator. A large number of domestic and inter-
national literature deals with OSINT, so in our article we examine the
procedural elements that we consider important from the point of view of
private investigation.

Emphasizing cost-effective and effective business operations, "20%
of usable information can be obtained from qualified sources, for which
95% of the costs must be sacrificed [...] 80% of usable information comes
from open sources, for which 5% of the costs must be used" (Kenedli,
2013; 172). As a result, the importance of open-source resources that can
be researched in a targeted manner and are accessible to anyone with
appropriate expertise is enhanced, highlighting the following:

- traditional media (newspaper, radio, TV programs),

- grey literature (work and discussion documents, brush prints,
research and market research, economic and other reports, stan-
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dards travel reports, minutes, studies, dissertations, theses, confe-
rence materials, theses, etc.),

personal experiences of experts and observers,
recordings of commercial satellites,
commercial online information providers,

the internet, highlighting social networks (based on estimates, there
are between 15 billion and 1 trillion pages on the world wide web),

other sources (language schools, scientific organizations, univer-
sities, libraries, business journalists, civil organizations, etc.),

personal experiences.

Among the applicable OSINT tools, emphasis is on the following
methods:

innovative data mining and data analysis,
search based on intelligent linguistic foundations,
intelligent search engines,

thematic sorting system (for example, automating the monitoring
of RSS channels),

social media monitoring (for example, immediate risk assessment

of flash mobs),
evaluating the source code of websites, displaying hidden content,

domain search, whois tools (extracting data that can be linked to
the website's domain subscriber),

Hungarian and international press monitoring (Nyeste & Szendrei,
2019; 56).

Openly available domestic databases that are most often used during
the work of private investigators in Hungary include:

1.

52

E-company register: (www.ecegjegyzek.hu):

1 the paid business directory services are a much more complete,
versatile and usable database, which, in addition to the contact
diagrams, also contain data on individual entrepreneurs, and it
is also possible to search by person,
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1 an additional option is the closed system company register
available at the company courts, which is less easily searchable
than the paid registers, but contains scanned and electronic
versions of the companies' data related to the company
procedure, thus containing a lot of useful information that the
online registers do not.

DN

. Electronic report, portal (www.e-beszamolo.im.gov.hu);

W

. Magyarorszag.hu property and vehicle search functions
(www.mo.hu);

NN

. National legislation repository (www.njt.hu);

19

. Records of searches of persons and objects (www.police.hu);

)

. National Tax and Customs Office databases (www.nav.gov.hu):

1 inquiry of taxpayers (this is an important register because it
may also include locations in relation to companies that were
not only reported to the NAV register at the company court),

[] registration of tax arrears,
1 employees, employers without notification,
1 reliable taxpayers, etc.

7. National Data Protection and Freedom of Information Office data-
bases (www.naih.hu):

1 resolutions.
8. Court databases (civil organizations, court decisions), (www.
birosag.hu);
9. Google: (www.google.com) (in addition to the basic search, various
sub-services are also important):
] Street View,
1 Google image-based search.
10. Social media (Facebook, snapchat, YouTube, tinder, Instagram, etc.);

11. Databases of the National Intellectual Property Office (trademark
protection, patent protection), (www.sztnh.gov.hu);

12. Agricultural Parcel Identification System (geographic number
search outside) (www.mepar.hu):
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"1 related to this, the settlement plans of the local governments,
which are usually available on the websites of the individual
local governments.

13. Arcanum digital science library. Press products in digital format
(www.arcanum.com);

14. Electronic Archive Portal (www.eleveltar.hu);

15. Public procurement database:
(https://kozbeszerzes.hu/adatbazisok);

16. Government tender portal
(https://archive.palyazat.gov.hu/tamogatott_projektkereso);

17. Register of primary producers
(https://portal.nebih.gov.hu/ostermelo-kereso).

In the case of the OSINT methodology and the processes it involves,
the first phase is the collection of data, the second is data processing, the
third is the analysis of the information, while the fourth and final phase
is the sharing of the OSINT product. Methodologically, we emphasize the
importance of lexical, social network and geospatial analysis, as well as
their combinations. Furthermore, we should mention the prohibitions of
the GDPR rules that are organically related to OSINT, the prohibitions
related to the active and passive research of certain contents (for
example: terrorism, child pornography, etc.), even in addition to criminal
prosecutions due to research carried out by illegal means.

Conclusion

In our study, we wanted to provide an insight into the history of the
development of the private detective activity in Hungary, which is little
known to many, as well as the legal regulation and forensic characteristics
of the activity. Examining the existing domestic literature on private
security, which can be said to be relatively meagre, we can see that it is a
rather controversial legal field that has not been worked out with scientific
thoroughness. It is controversial because there are many questions
regarding the place, role and importance of private security, since it is a
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relatively young field that has been developed in our country since the
regime change; perhaps because of this, the precise theoretical foundations
have not been developed so far. We would like to contribute with this
paper to the exploration of this little-researched area, therefore, within the
framework of this study, our efforts can only be limited to raising some of
the questions we consider controversial here and now, and as a result of
this confrontation, by recording the legislative and theoretical problems
of the subject area, to further research and the development of solution
alternatives - with sufficient professional humility — let us encourage those
who are open to the development of the nascent law enforcement science
(Balla, 2020; 26).
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IIpuBarHe uctpare y Pemy6mnu Mabhapckoj

Aucimpaxin: Kao tipopecuonanyu y obnaciiiu ipumere 3aKoHd, y 080j
CIlYGUjUUCTUTILY jeMOUCTOPUJCKUPA3BO], UpasHY pelynailiuey udopeHsutke
ocobeHOCTU 6e3aHe 3a aKTUBHOCHL TpusailiHux gettiekiiueéa y Mahapckoj,
0 kojoj ce mano 3Ha. basumo ce HopmaiiueHum ypehervem geitiekitiuscke
genamHoCtiu Koje je teuKko upolymauuiiu u y eesu ca Kojum mHoia
Auitiara ociiajy omieopeHa, a iwiakohe ce 6a6UMO U 0gcycitisom ageksaiiite
peiynatiuse. JKema Ham je ga gamo goupuHoc jegHom ceeobyxeaitiHom
HAYYHOM UCTAPAXUBAIDY U MATUPayy UPUBATHOT ceKTiopa 6e30egHOCTHU.
Y ganawwe speme tionuyuja mopa ga ogpehyje upuopuitieitie y tioinegy
moia Ha koje 3agatiike he goxycupaitiu ceoje cHale, a Koje Moxe ga
upeunyciiu upusaiuinom cexiiopy. Ogaitizie upouciiue u Uuitiaree: y Kojum
obnaciiuma he tonuyuja iojauailiu capagry ca UpUSATHHUM CEKTHOPOM
besbegHociiu Kako 6u 06e3bequna pauuoHANIU3AYUjY 3agamiaka Ha HUE0Y
gprase u edpuxacHuje u witiegrpusuje PyHKyuoHucare opianusayuje. Y
080M pagy, aHANU3OM UWIeOpelUCKUX U UPAKUUUHUX OCHO8A B€3dHUX 34
apusatiive ucilipaie Haciliojumo ga togciiakHemo 6ygyhe uncimpaxcusaye
Koju cy 3auHiliepecosanu 3a pag Ha 080M U0JbY.

Kmwyune peuu: Mahapcka, tpusaitine ucitipaie, uciiopuja, upasHu
upouucu, opeHzuxa.
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Tou,. gp Mapuja IIOITOBUE MAHYEBUR!

KpuMuHanucTuuko-nonuIujcKu YHuBep3uTeT, beorpap

IOOW: 10.5937/bezbednost2503061P
YIK: 351.746:323.28(100)
341.456:316.776

IIpernemun Hay4HM paf

[Tpumiben: 14. 10. 2025. rogune

Hatym nmpuxBarama: 24. 11. 2025. rogune

IMommumjcka gumroMarja y 60pou mpoTus riod6axHor
Tepopu3Ma: N3a30BU U NEPCIEKTIBE

Aucmpaxim: [nobannu iwiepopuzam je eogeha tipeitita HAYUOHATHO]
u mehynapogroj 6ezbegrocitiu. Yax u iliepopucitiuuxe ipyie Koje genyjy
YHYWIAP HAUUOHATHUX Ipanuya Hajueuihe umajy Hexu in06anHu enemeHis,
6un0gajeitio ugeonouiKa iose3HuLd ca Hekomgpyiomipyiom, purarcuparve
unu unitepHeini apouaianga. Citioia je mehyHapogHu KoHpaitiepopuzam
jegan og inasHux 3agamiaka gpiuasa ygpyreHux y 3ajegHuuxoj 6opou
upotiue ose upeilirve, U OH 3aXiie6a KOOPGUHUPAHO U YjegHaueHO gesio-
earve PasTUMUIUX gprasa Ha HAuUOHATHOM U mehyHapogHom Hueoy. Jla
6u ce 080 HoCHUINO, mehyHapogHa UonAUUUjcKA U obasewtlidjHa capag-
Ha HYNCHU je efleMenill KOHTUPAtuepopu3ma, a oHa yKbyuyje pasmeHry um-
dopmayuja u 3ajegHuuke akyuje y3 UCospeMeHo tipesasunaxceroe Upas-
HUX U OPIAHU3AUUOHUX OIpaHu4erba Koja upegcitiasvajy u3a3os 3a ily
capagry. IIpegmeili 0601 paga je tonuyujcka guinomaiiiuja, Kao anait
ipesasunaicerba U3asosa u ipeiipexa y mehyHapogHoj capagrou y 06naciiu
KOHTHpaiiepopusma, a UCHipaiusauxo uuiliare Kojum ce pag 6asu jecitie
HA KOju HAMUH clllpatiieuike aKilueHOCiU HoNuYujcke guiiomaiiuje Moty
onakuiaimiu u iojegHociliasutiiu olepatiiueHy capagry. Kpos cityqujy cny-
4aja aHanudupare cy aKimueHoCiu Honuyujcke guinomaiuje u pesyniia-
iy xoju cy uocmuinymu y capagru Espoiiona u ®bV-ja (CAJ] u Espoii-

! marija.popovic@kpu.edu.rs

BE3BEIHOCT 3/2025 61



ITomuuujcka gUIIoMaTuja y 60p6y mpoTyB I7106aTHOT TepOpyU3Ma: M3a30BY I IIePCIEKTUBE

cKke yHuje) y 60p6bu tipoitiug in06anHoi iwepopusma. 3aKkmwyuuu 1okasyjy ga
ce aKiusHOCHIU HONUYUJCKe guiliomatiiuje, ollepaittiueHe Upakce opiana 3a
ciiposoherve 3aKoHa u UpasHu okeup capagroe mehycooHo KOHCIAUTHYUULY
u Hagoipahyjy, a ga je nonuyujcka guiinomamuja oguipana KyuHy ynoiy
y yHatipeherwy capagre Espoiiona u @BV -ja, og iiepopuciiuukux Haiaga
11. ceniitiembpa go gauac.

Kmyune peuu: 6esb6egrociii, KoHitipattiepopusam, GoAUYUjcKa guiso-
maiiuja.

VBon

YIIpKOC yCOKIbaBamwy MpeTmbu 6e36e[HOCTI Y KOMIIEKCHOM Me-
byHapomHOM OKpyXemwy HaHalImbNIlE, TEPOPU3aM M Jajbe IPeNcTaB/ba
jenHy o HajBehuX IIpeTHM Ha CBUM HUBOMMA, a 60pba IPOTUB Tepo-
pu3Ma jemHa je of ocaM IpuopureTHux ob6mactu Cekperapujara Yje-
numennx Hanyja (Report of the Secretary-General on the Work of the
Organization, 2024). Tepopusam je gpymrBeHy ¢peHOMeH Hmper oou-
Ma, Ima 6opba MpOTUB Tepopu3Ma YK/bydyje MHOLITBO aKTepa KOju 3a-
jemHUYKM MONPUMHOCE HEHNMM Pa3IMIMTUM acreKTuma. CBaKako, IIeH-
TPaJIHO MeCTO y OiITOBOPY Ha TepOpu3aM UMajy cryxbe 6e3bemHOCTI I
nonuuja. Kako ce modus operandi TepopuCTUYKOT fleTI0OBaba ITOCTEIIX
JeleHyuja JpacTUYHO IPOMEHMO, IONMMIMja Kao OpraH 3allTUTE jaBHE
6esbegHOCTN HOOMja CBe MICTAKHYTHUjy Y/IOTY Y KOHTPATepOPUCTUIKOM
JIeTIOBaIbY jep Cy MeTe Halajja CBe Jelrhe VBIIIN, @ MECTa Halla/ja jaBHU
IPOCTOPY U MeCTa MACOBHOT OKYIUbatba. KOHTpaTepopuCTIYKY Harmopn
Ha MehyHapogHOM HMBOY CBe BMIIIe 3aBlCe Of ycrelrHe Melynaponne
HO/IUIIVjCKe capajiibe, HoceOHO y 06/IacTiMa Kao IITO Cy pasMeHa oba-
BEILITAjHNX IofjaTaka, 6op6a mpoTus uHaHCUpamba TepopusMa U mpa-
heme TpaHCHAIVOHATHUX eKCTPeMUCTHYKUX Mpexa. C fpyre cTpaHe,
MebhyHapopHa capajimba CyoueHa je ca MpaBHUM, IOTUTUYKUM Y KY/ITY-
POJIOIIKMM OapujepaMa, Te U3paKeH!M HeTIOBepeheM JIpKaBa, HAPOUUTO
y obmacTu capajiibe y 6e36eITHOCHNM CTBapuMa.

b oBor paja je ga MCTPaKM yIOTYy MOMMLMjCKE AUIIOMATHje Y
KOHTPATEePOPUCTUYKMM HAIlopyMa Ha IVI0OOAJTHOM HMBOY, ¢ 003MpoM
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Ha BeJIVIKV NOTeHLMjasI, alu 1 OpojHe 13a30Be KOjU IIOCTOje Ha IUIAHY
MebhyHapopHe capapme y 067TacTM KOHTPAaTepPOPUCTUYKOT JIeTIOBAIba.
Ynora monmumjcke FUIVIOMaTHje MCTpaxuhe ce Kpo3 MpU3My aKTUB-
HOCTM KOje Ce Ipefy3uMajy Ipe CBera Ha HUBOY IOAMLMjCKUX aTallea
u odunupa 3a Besy, ¢ IwbeM yHanpebhema 6e30eIHOCHUX MONMUTHKA,
npeBasmlakema MOMUTUYKMX pasinka u yHampehema edukacHo-
CTH ITIOOQJHUX KOHTPATepOPUCTMYKMX Mepa. Kpos mpumeHy Mmero-
la CTymuje caydaja, y papy he 6utu nmpukasaHe ¥ KOHTEKCTyaa30BaHe
Mepe M aKTMBHOCTM IONMUMjCKE OUIUIOMATHje Ha IPUMEpPY capajiibe
Esponona u ®bl-ja y 60p6ou nporus VICVIC-a. Pesynratu ucrpaxu-
Bama NMoMohnu he 6o/beM pasymeBamy CBMX IpelpeKa 3a YCIELIHy Me-
bynapopHy nomuumjcky capapmy y obmactu 60pbe IpOTUB TepOpus-
Ma, I IOHYAMTH JeTa/bHMje yBusie y MoryhHocTn yHampebhemwa 6ymyhux
VHNIVjaTUBa, KaKo Ha I7I00aTHOM HMBOY, TaKO U Ha HUBOY OMIaTe-
panHe capanme usMehy mpkaBa Koje fiee 3ajeHIYKY MHTepec y 6op-
6u mpoTuB TepopusMa. Takobe, pax he mompuHern Hay4HOj MMTEpaTy-
pu Koja ce 6aBM HOMMINjCKOM AUIUIOMATHjOM, Kao CIelnpUIHNM THU-
IIOM JMIIOMaTCKe KOMyHMKanuje nsmely mpkasa, u Tako mro he mc-
TPKUTH BeH CTPaTellIKM 3Hauaj y 00/IMKOBaIbY U OIlepaIlIOHaTN3aLVjI
IIOJIMLIMjCKE Capajitbe.

IHonuunujcka punIoMaTHja — KOHLIENT U K/byYHM aKTepu

Jbymu cy jomr op aHTMYKOT fj00a MOKYIIABa/Iy Ja yHAIpene MOTy-
hHocTM mperoBapama, n060/pIIAjy YC/IOBe IIperopapama ) Ha Taj Ha-
4yH 06e30ee 60/be MCXOfie Y OCTBapMBamby MHTEpeca CBOjUX 3ajeHM-
na. Vako eTUMOJOIIKY KOPeHU AMUIIJIOMaTHje U IbeHe pyAUMeHTapHe
npakTiyHe (opMe CeXy MAATeKO y MPOIUIOCT, KOHIENTyaan3alnyja
AUIUIOMATHje je pe/laTMBHO HOBA ¥ AeUHUIIE ce KPO3 CeT IPAKCU KO-
MYHUKaIyje, IpefcTaB/bama 1 nperosapama (Leira, 2016: 36). Jumo-
MaTyja ce JaHac IPBEHCTBEHO 0aBu opfHOcuMa usMeby mpkaBa, Meby-
BIAJVHUX OpraHM3allja, OFIHOCHO peJeBaHTHMUX TepUTOPMjalTHO-IIO-
MUTUYKUX €HTUTETa, U 3HayajaH je MHCTPYMEHT CIO/bHONOTUTUYKOT
menoBama. Kao HajBaKHMjM LWbEBM AUIIOMATHje U Jajbe Ce U3Bajajy
IIPOMOBHCalbe CIIO/bHONOIUTUYKIX LM/beBa IOjefMHAYHUX aKTepa, a/lu
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VI TeXHba Ka OCTBapyUBamwy Mehyp)KaBHUX LV/beBa, ITI0OATHNUX [V/bEBa,
yHanpebeme ogHoca nsmehy apxaBa n omoryhaBame MMPHMX OFHOCA
nsMeby akTepa, pelaBame cykoba 1 cripeyaBame parosa (Hart, Siniver,
2020: 171).

Kako 6u HajBXHMjU LW/bEBY HUIIZIOMaTHje Ounmu ocTBapeHu, ou-
IUIOMATHja ce peajmayje Kpo3 pasmmuuTe JuUIUIOMarcke ¢popme, a cBa-
Ka off BuX QOKycupaHa je Ha MO3UTUBHE JMCXOfEe Y crenndudHoj 06-
mactu. Tako IoOCTOje jaBHa AMIIOMAaTHja, AUTUTAIHA AMUIIOMATHja,
€KOHOMCKa IMIUIOMAaTHja, CIOPTCKAa AMIUIOMAaTHja, Hay4Ha [AUIIIOMa-
TUja, TPajicKa AUIUIOMATHja, IIOCTIOBHA JUIIZIOMaTyja, BOjHA JUILIOMA-
tja (Bupetn: Constantinou, Kerr, Sharp, 2016). Tume ce oBa xmacudu-
Kallyja He 3aBpIIaBa, a II0CEOHO BaXKHOM YMHU ce Mjeja o kopuinhemwy
HO/MUIVjCKe AUIDIOMAaTHje, HapouuTo y3umajyhm y o63up obum meby-
HapoOJiHe capafilbe I KOMYHUKaIVje pKaBa y obmacty 6opbe mpoTus
IIPEeKOTPAaHNYHMX IpeTu OesbenHOCTN. Vako mpeja O IOMMINjCKO]
IUIIZIOMATHjy IIOCTOjM M3BECHO BpEME M MAKO Ce IIpaKce KOje ce KOH-
IIeNITya/IHO CBPCTaBajy y Ipakce HMOMMIVjcKe AuIrioMaruje Beh crpo-
BOZIe, O CaMOM KOHIIENTY M Jia/be IOCTOjY OIpaHM4YeH OOMM JuTepa-
Type. IloTpeba 3a momMUMjCKOM AMUIUIOMATHjOM jaBIIa Ce Ca MOJEPHNM
0e36eIHOCHVM M3a30BMMa U IIpeTHaMa, a CaM TEPMUH ,,IIOIMIVjCKa
puIIoMaruja” 4ecTo je momcroBehmBaH ca TepMMHOM ,MehyHapomna
nonmniumjcka capanma’. Vmak, Tpeba ucrahm ga je mommimjcka guIIio-
MarTyja CTpaTelIKV KOHIIEIT KOji Ce ¥ pasByUO YIPaBo 13 morpebe na ce
MebyHapogHa momuIMjcKa capajiiba, Kao OIepaTMBHA aKTMBHOCT, JO-
JATHO yHampeau u onakma. [lommumjcka guiioMarnja je HOBUjU KOH-
nenT on MehyHapopmHe mommiujcke capanme, M pesynaTar je cse Behe
VHCTUTYLMOHAMM3ALMje Te capajitbe M IIOMeparba Off jeJHOCTaBHUjUX
dopmm OmmaTepanHe pasMeHe Ka MYITWIATEPaHOM CHUCTEMY ca CTa-
H/JApIM30BaHMM OKBMPVMA 3aCHOBAaHUMM Ha MebhyHapomHOM IpaBy
(https://neweralive.na/opinion-police-diplomacys-role-in-fighting-
transnational-crime, foctyman 14. 3. 2025). Crora ce nommuumjcka au-
IUIOMaTHja MOXKe OfIpeMTU M Kao MHCTPYMEHT 3a yHampeheme komy-
HUKalyje gp>KaBa 1 MehyHapogHMx opraHusanuja, Kako 6u orepaTuBHe
Y TaKTMYKe aKTMBHOCTY 60pbe MpOoTMB KpUMMHAIA Ha MehyHapogHOM
iaHy 6uine edukacHuje n ycnenrauje. Ta KOMyHUKanyja jaHac HY)KHO
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3aXTeBa M IIOCEJOBarbe NUIUTANHE NMUCMEHOCTU U 3Hama O YIOTpe-
OM JUTUTATHMX Y VHTEPHET TEXHOJIOTMja, Kao U pasBljeHe BeIITIHE
muruTanHor komyHunupama (fomy6osuh, 2023: 156).

[Tox momuuujcKoM SUIIZIOMATHjOM IIOAPadyMeBa Ce€ CTPATEIIKO Ipa-
KTUKOBame MelyHapopmHe capapme maMehy areHnuja 3a cmposobeme
3aKOHA C IV/beM HETOBama IIAPTHEPCTaBa, pa3MeHe 00aBelITajHNX I0-
JlaTaka, KOOpAMHALMje ollepalyja ¥ CTBapama jeflUHCTBEHOT (pPOHTa
IIPOTMB 3JI0YMHA KOji ce MpoTexxy npeko rpannua (https://neweralive.
na/opinion-police-diplomacys-role-in-fighting-transnational-crime,
pocrymaH 14. 3. 2025). KoHKpeTHMje, OHa YK/bydyje ,JIaHAI] Mepa U
IOCTYIIaka y ynyhumBamy HDOMMIUjCKMX COy>)XKOEHMKAa ¥ OpraHa 13
jemHor MehyHapomHo mpusHator cybjexta (MehyHapomHO mpu3HaTa
Ip>KaBa, 3BaHNYHA Mel)yHapoiHa opraHusanyja) y gpyry, y CIy>k6eHoM
CBOjCTBY, KOju, IIPUTOM, IIOCeRyjy onpeheHe MMyHNUTEeTe U IPUBUIIETYje
y MebyHapomHOM Cy0jeKTy y OKBUpY KOjer ce aKpemuTyjy, Ipu demy
M3BPIIABajy 3aJaTKe Off BAXHOCTM 3a CYIPOTCTaB/balbe, ClIpeyaBame I
60p6y npotuB MelyHapOgHMX 113a30Ba, pU3VIKa U IPEeTHY 6e30efHOCTI
(Kexnh, Cy6oumrh, 2009: 147).

[Tonmiyjcka AMIUIOMATHja je, CaMUM THM, U JieO CIIO/bHE ITOIATH-
Ke, ¥ KaO TaKBa JMa yTUII3j Ha CIIO/bHE OTHOCE Ca APYTUM aKTepyuMma 1
yCIIellIHUje OCTBapyBaibe CIIO/BHOIONMUTUYKUX LubeBa. Ilopex Tora
IITO ITOJMIMjCKAa AMIUIOMAaTHja IpeAcTaB/ba CTPATEIIKYy aKTMBHOCT
yHanpehemwa MebhyHapopHe nommiujcke capagme y 60pou nmpotus pe-
TMOHA/IHOT 11 Mel)yHapomHOT KpUMMHAIA, HbeH JOIPUHOC Ce OITIefa U Y
HOA[PUILY M3TPAfby [IpXKaBe y MOCTKOHMIMKTHUM CUTyauujama Kpos
o6e3behuBame excrepTide y 061acTy jayama KamanuTeTa 3a CIPOBO-
beme 3axona (Greener, 2011: 232). Ha oBaj HauuH [jp>KaBe ce yMpexa-
Bajy, O6WIO OumarepanaHo, OMIO Kpo3 My/ITWIaTepaHe aHTaKMaHe, 1
OCTBapyjy Texmwe fia 6e36eHOCT CBOjUX ApxkaBa 1 rpabaHa mopuray
Ha BUIIN HUBO Kpo3 yHamnpebeme 1 mupeme cTabMIHOCTH. 3aTo ce IHOo-
JMIVjCKa AUIUIOMATHja cMaTpa KaMeHOM TeMe/blieM MUPOBHUX MICHja
OVH, a VIHTepnon je Haj60/bY IpUMeEp MY/ITH/IATEPATHE ITO/IUIIVIjCKe -
tomatuje y npakcu (Buperu: Calcara, 2021).

AKTepI/I I'IO)II/ILH/IjCKe ,[U/[H}'IOMaTI/Ije HOCTOje KaKO Ha HUBOY MYJITU-
JTaT€pa/IHNX (bOPYMa, TaKO M Ha HUBOY 6I/IJIaTepaHHI/IX cIiopa3yma us-
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meby np>kaBa, OHOCHO Ap)kaBa M MehyHapOOHMX MM PervOHATHUX
opraHmsanuja. AKTepe HONMIUjCKe AMIUIOMaTHje Tpeba pasimMKOBaTH
Off TIONMLMjCKMX AMUIUIOMATa y YXKeM CMUCIY Te pedy, a TO CY jefVHO
HOMUIVjCKY aTairen. Aramen ce oppebyjy kao ,jmua Koje Cy 3BaHMU-
YHO Jlofie/beHa 0COO/by AMIIOMAaTCKe MUCHje Ja CIyXe y oppeheHom
CBOjCTBY, /IMI}a JlOfAaTa [JUIUIOMAaTCKOj MUCKjM Kao CIIEUMjaJIuCTU 3a
oppebena murama” (https://www.thefreedictionary.com/attache, moc-
TynHO 18. Mapra 2025), a HOMNUMjCKY aTallen Cy eKCIIepTU YIPaBo 3a
nuTama 6opbe MPOTUB KpUMMHANA, TepOpU3Ma U [PYIUX INUTamba Of
MHTepeca 3a IOMUINjy 3eMasba Koje NpefcTaBbajy. OHM ce off IpyTux
aKTepa Koju MMajy ofpeheHa pempeseHTAaTMBHA CBOjCTBA PA3/IUKYjy IO
TOMe LITO MMajy AUIUIOMATCKM CTATyC ¥ HpUBUIETHje. YBeK ce pafu o
BUICOKOPAHTMPAaHUM CTY>KOeHUIMa, oUIpyMa HallYIOHATHUX HOMN-
Ija KOjy Cy 3BaHWYHY IIPEACTaBHULY IOJMLIMjCKMX CHara cBoje 3eM-
Jbe Y OKBMPY AMIUIOMATCKe MUCHUje U CTAalMOHMpaHMU Cy y ambacagama
win reHepanuuM Kousymatuma (https://www.fedpol.admin.ch/fedpol/
en/home/polizei-zusammenarbeit/international/polizeiattaches.
html?utm_source=chatgpt.com, mocrynno 18. mapra 2025). V muxo-
BOj HAJJIOKHOCTM CYy aKTUBHOCTYM Koje omoryhaBajy WIMpM OKBUP
HONMUIVjCKe capajme. HamMme, aHra)koBaHM Cy Y IIperoBapadkuM U
APYTUM CTpPATeIIKMM aKTMBHOCTMMA Ha BJMCOKOM HUBOY Kako Ou ce
VICIIperoBapamy OwuaaTepaiHy WIM MYITWIATEPATHNU CIOPasyMyu o
IO/IMLINJCKOj capafmy y KoHKpeTHuM crBapuma (https://www.tbi.gov/
about/partnerships/international-operations?utm_source=chatgpt.com,
moctymnHo 18. mapTa 2025). TakBM IIperoBopu CIy>ke fja ce Y HOTIIYHOCT!
YTBp/ie OKBUPY T€ Capajiibe, y CMUCTY 00MMa Hal/IeXKHOCTY, IIPUBWIETHja,
HOPMU, a KaCHMje MOTIIVCAaHy CIIOPasyMy MIMajy IPESHOCT Y OZHOCY Ha
Hal[JMOHA/IHe 3aKOHe, I1a OTY/a U TeKJHA I 3Ha4aj y/IoTe OBYX AUITIOMATa.

Y eBpoaT/IaHTCKOj permju, Ap>KaBe Koje ce M3JBajajy jep umajy
pasBUjeHy Ipakcy ynyhmBama IMOMMUMjCKMX artamiea jecy PpaHirycka,
CA]l, IlIBajuapcka, Benuka bpurtanmuja. Cjemumene Amepuuxe [lp-
xape y okBupy ®Bl-ja mmajy npaBHe aramee (FBI Legal Attachés
[legats]), opHOCHO mpencTaBHMINTBA (KaHIleJapyje) IpPaBHOI aTallea
KOjuX uMa 62 1 moxkpusajy suile o 180 npikasa, TepuTopuja u oCTp-
Ba, ca BuIe off 250 areHara 1 IOMOhHOT 0co0/ba CTALMOHMPAHUX IIN-
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pom cBera (https://www.tbi.gov/about/partnerships/international-ope-
rations, foctynHo 24. mapra 2025). Ocobme oBMX KaHLenapuja ¢yH-
KI[VIOHVIIIe TOf HajIexHowmhy amepudkor MMHUCTapCcTBa CHOBHUX
nocnosa (CrejT gemapTMeHT) OGHOCHO IedoBa ambacazia y MHOCTpaH-
CTBY, ¥ OCHOBHA MICja JIM je YCIIOCTaB/barbe I Ofip>KaBarbe Be3a ca ITIa-
BHUM CTy>k6aMa 3a cripoBoberbe 3akoHa 1 6e30e[HOCHUM crryKbama y
MHOCTPAaHMM 3eM/baMa Kako O6u edukacHO cripoBopmiu 3amatke 6opoe
IpOTKB MelyHapomHOr TepopusMa, OpraHM30BaHOT KpUMMHAA, cajoep
KpMMMHAJIa ¥ OCTJINX O0/MMKa KpUMMMHAIA ONIITer Kapakrepa. Ilopen
®BM-ja, u 6purancka Hanyonanna areHiyja 3a kpumunan (NCA) mame
cBoje MehyHapopHe IpefcTaBHMKe, KOjI CY, MaKO ce POPMaTHO Ha3MBajy
MebyHapogHUM oduuupyMa 3a Besy, GYHKIMOHATHO CIUYHM IIPABHUM
aramenma DbJ-ja jep menyjy Kao 3BaHMYHM IPENCTAaBHULIM CBOjUX
BJIACTY Y MHOCTPAHCTBY M CTAl[IOHVMpaHM Cy Hajuemrhe y ambacagama.
Mako je 3BaHMYHO HeMOryhe reHepanM30BaTH HUXOB CTAaTyC Kao
mumiomMarcku (jep oH moppasymea opipehenn cremeH ¢popmanHe akpe-
AUTALMje Y 3aBUCHOCTY Off CIIOpa3yMa ca 3eM/boM joMahuHa), umaxk cy
dbopMaIHO CIMYHUjM aTalllenMa jep Iopef OllepaTUBHE Capajibe UMajy
VI HaJI/IOXKHOCTY Y 00/IaCTy CTpaTellKe KOMyHUKAIVje ca MapTHepyMa I
obnuKoBamwy monmutuka capapmwe (https://www.nationalcrimeagency.gov.
uk/what-we-do/how-we-work/providing-specialist-capabilities-for-law-
enforcement/international-network, npucrymnpeno 24. mapta 2025).

Kapa je peu o ocrarky EBporme, fobpe mpaxce cnama IOMMIVjC-
Kux atamea uMma llIBajiapcka, koja ymyhyje mommiujcke aramee of
1995. roguHe kao momoh mIBajapckoj nommnyju u npasocyby y 6op-
6u mportus 036mpHOT MehyHapogHOT KpuMMHaIa, a Takobhe cy craruo-
HUpaHM y ambacasiama wi KoHsynatuma. Op 1. janyapa 2017. TopuHe,
OHU VMajy MaHZAT #a ce 6aBe TPaHMYHMM M LAPMHCKMM IIMTambVMa
y ume CaBe3He KaHLe/lapyje 3a LAPMHY M TpaHMYHy 6Oe30egHOCT
(FOCBS). Aramenma Cape3He KaHI[eJIapyje MOTY Ce€ JOJEINUTY IIpel-
MeTH 3a pellaBame ofpeheHMX caydajeBa KpMMMHANA KOjM 3aXTeBajy
IIPEeKOTPaHNYHY capajiby, Kajja cMaTpajy ma 6u MehyHapomHe Mpexe
MOIVIe JONPVHETV mUXOBOM eduKacHujeM pemasawy (https://
www.fedpol.admin.ch/fedpol/en/home/polizei-zusammenarbeit/
international/polizeiattaches.html?, npucrymmeno 24. mapra 2025).
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®paHIycka IO3Haje MHCTUTYT arallea 3a YHYTpallky 0e30eqHOCT, U
OH IIpefCTaB/ba TEXHNYKY KOHTAKT 3a JIOKa/JHe BJIACTY OATOBOPAH 3a
yHyTpauIwy 6e30eIHOCT, 1o, ayToputeToM ambacagopa Ppaniycke y
OHOj Ap>kaBu y Kojy je mocnar (https://www.police-nationale.interieur.
gouv.fr/nous-rejoindre/nos-metiers/attache-de-securite-interieure,
IpUCTYIUbeHO 24. MapTa 2025). dpaHIlycKa TPEHYTHO MMa OKO TPUCTA
cny>x6eHnka y 160 semaba Koju cy meo Mpexe ciyxbeHuka Cryxoe
3a yHyTpallwby 0e30efHOCT, a Imopey HOMMIVjCKUX aTallea y Taj O6poj
y/ase ¥ BJMXOBY 3aMEHUIIN, OUIVIPY 32 Be3y, aCUCTEHTH, CApaHULIN U
texunuky caBetHuuy (https://rs.ambafrance.org/Sluzba-za-unutrasnju-
bezbednost?.com, mpucrympeno 24. mapra 2025). Ilopen ®panmycke,
u Hemauka uMa cBOje NOMUIVjCKe IIPeACTaBHUKE Y MHOCTPAHCTBY, KOju
ce HasuBajy oduuupu 3a Besy. OHu Takohe KOMOMHYjy omepaTUBHE
3aJlaTKe ca CTpaTelIKVM 3ajjall¥iMa, a cTaTyc 1 obnauhema oxpehenn
Cy UM crennpuyHNM CIOpasyMuMa ca 3eM/bOM Ipujema. Perpyryjy ce
u3 CapesHor KpumyHammMcTM4ykor ypepma (Bundeskriminalamt, BKA)
VI OATOBOPHMU Cy 3a yHanpehemwe MehyHaponHe capapme y cripoBohemwy
3aKOHa, pa3MeHy MHQoOpMalja ¥ KOOpAVHALMjy UCTpara ca IapTHep-
CKMM areHuujama y sempu npujema (https://www.bka.de/EN/OurTasks/
Remit/InternationalFunctions/LiaisonOfficers/liaisonOfficers_node.
html, mpucrymmeno 25. mapra 2025). [Ipema 3BaHMYHUM IOfAIVIMa
Bnape Peny6nuke Cp6uje, u Hallla 3eM/ba Ofjalllnjbe MOIMIIMjCKe aTalllee,
u T0 0of, 2009. roguHe (Ha3MBajy ce u opuuprMa 3a Besy MUHMCTapCcTBa
YHYTpalIbUX HOC/IOBA, a/IM MMajy JUIUIOMATCKY CTAaTyC jep ¢y ynyhenn y
JAIIOMATCKO-KOH3Y/IapHA IIPeJiCTaBHIIITBA Hallle 3eM/be IIVPOM CBETa)
(Bnapga Perry6mmke Cp6uje, 18. pebpyap 2009; Bnaga Peny6nuke Cpbuje,
23. janyap 2025).

Oduunpn 3a Besdy Takohe cy feo Mpexe akTepa IOMMIVjCKe IM-
IJIOMaTHje, alny OHM, 3a Pas3aMKy Of MOMMIVjCKMX araiiea, MOTy OuTu
u 0e3 OMIUIOMATCKMX IpUBHMIErHja 1 craryca. To cy decto oduuypu
Cpefber HUBOAQ, CIIELMjaIM30BaHM 3a KOHKpeTHA MMTama, 300T KOjuX
cy ynyheHu y cTpaHy ApKaBy fa paje 3ajefHO ca CTPAaHMM areHIu-
jamMa 3a cupoBoberme 3aKOHa, amM YIIABHOM He Kpo3 ambacape, Beh cy
CTAlMOHMPAHN Y CIIeLUjaTn30BaHUM MebhyBrafyHUM areHIjamMa Ha
MebhyHapogHOM WM perroHanHOM HMBOY. VIHTepmomosu u EBporo-
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noBU o¢uIUpK 3a Be3dy, peunMo, ynyheHn cy n3 cBojux gpKaBa I Kao
TaKB) Be3aHM 3a MehyHapopgHy opranmsanujy, 6e3 OUIJIOMaTCKOT CTa-
Tyca. OHM KOju HeMajy AMIUIOMATCKM CTaTyc QOKYCMpAHHU Cy IIpe CBe-
ra Ha OIepaTUBHY capajmy usMeby areHiuja, Ha pasMeHy oOaBelITaj-
HIUX ¥ OINEPaTMBHMX IIOJATaKa, 3ajefHNYKE MCTpare M KOOPAMHALNjY
CBAKOJHEBHUX 32jeTHNYKNX aKTVBHOCTY WV CHeUN(PUIHNX OIepanm-
ja. C mpyre ctpane, [IEA, denmepanna amepryka ympasa 3a CIpedaBame
HAapKOTMKA LIMPOM CBeTa MMa CBOje opuIMpe 3a Be3y KOji MMajy Io-
TYAUIUIOMATCKI CTAaTyC — GOpMalHO Cy Be3aH! 3a ambacaje ¥ Ha HBUX
ce mpuMemYyje beuka KOHBeHLMja, amy Cy Kao U ocTamy opuumpm 3a
Be3y yCMepeHI Ha 3ajJlaTKe OIepaTMBHOT KapakTepa. O¢umnupn 3a Be-
3y CMaTpajy ce, Jakie, IOCPESHNUIMMA 3a 3aXTeBe KOjM [JONIa3e U3 IbU-
XOBMX MaTMYHMX 3€Majba MIM MY IIPEMA BUMA, a TU4Y Cé pasMEHe MH-
¢dbopmanyja, foKasa, UCIUTUBAA, IIPETPecarmba, Xalllllemba Y eKCTPaaN-
nuja (Den Boer & Block, 2013: 9). buro (Bigo) je ucrakao fa je morpeba
3a ycrocTap/bameM opuuypa 3a Be3dy y EBponm cemampeceTux roguHa
CUMIITOM JYOOKUX IIPOMEHA y BU3MjU KpYMMHaIA ¥ He6e30eTHOCTH, Kao
) IIpOMEHA y Hallloj INepuUenuujy MOAMUNjCKUX areHlyja Koje Hacroje
[a Jp)Ke IIOf, KOHTPO/IOM JpylTBeHe m3asose (Bigo, 2002). Hajsap,
HOMUIVCKY  CTYXOeHMIM y MelyHapomZHUMM HOMMIVCKUM MUCHjaMa
CBaKy aKTMBHOCT Y OKBUPY TaKBUX MICHja JaHAC Bupe kKao Moryhnoct
AUIUIOMATCKOT aHTaXOBama U ,AuiyioMarcku mpojexar’ (Waldbauer-
Hable, 2023: 506).

[IpBo moMmmame opumypa 3a Be3y y MYITMIATEPATHOM KOHTe-
KCTYy Besyje ce 3a ¢opyM TREVI, xapa je Papna rpyna III TREVI pas-
MOTpWIA YK/byuVBambe oduiypa 3a Be3y 3a nutame 60pbe IpoTUB Ha-
pKOTMKa Yy MebyHapomHO] momuumjckoj capapmy y centeMbpy 1986.
rogmHe (Block, 2010: 201). [laHac je MOTHYHO yoOMYajeHO fa MpPexXy
aKTepa IOMUIVjCKe AUIUIOMATHje YiHe VI IPEeACTaBHMLY Ap>KaBa y MyI-
TWIaTepaJHUM, Hajuenrhe pervoHa/HMM MHMIMjaTMBaMa Kao ILITO Cy
SELEC (Southeast European Law Enforcement Center), PCC SEE (Police
Cooperation Convention for Southeast Europe) v cmudHe, Kao 11 3BaHNYHN
HaLlMOHA/IHY IIpefiCTaBHUIM Y MehyHapopHIM oprann3anujama.

Hajsaz, 3HauajHy y/mory y Mpexmu akTepa IOMUIMjCKe AMUIIZIOMa-
THje MMajy ¥ HeOpMATHM aKTepy Kao IITO Cy HeBIaJJHe OpraHu3a-
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IMje ¥ UCTpaxMBauke M oOpasoBHe MHCTHUTYLUje. Penmmo, Acomyja-
IMja eBPOICKMX IIOJMIVjCKUX KOJIella, MaKo 6e3 pOopMamHUX JUILIO-
MAaTCKMX (YHKIIMja, KPO3 CTPATeNIKO yMpexkaBamwe 1 POKyC Ha pasBojy
JIMAEPCKUX BELITMHA U Pa3MeHM HajOOJbyX IIPAKCH Jjaje KOPUCHE pe3y-
TaTe y BUAY XapMOHM3allMje IPUCTYIA y HOMUINjCKOj 0OyIy, eTUIy u
yupaspamy (Bupetn: The Association of European Police Colleges, 2025).
HajkopucHuju popyKT oBe MpeXke aKTepa ca JUIIOMATCKUM e(eKTOM
MOX/Ia je yIIpaBO U3rpajitba oBepema 1 ocehaj 3ajegHIYKe Mucyje, a TO
jé o KJby4He Ba)KHOCTH 32 CapaJiiby 3eMajba KOje Jiefie TPAHMILY, a CAMUM
TVUM U ITpO6/IeMe IIPeKOTrpaHNYHOT KPUMMHAIA.

I'mo6anna capangmwa y cdepu 60op6e mpoTuB Tepopusma

Y mebyHapogHUM OfHOCKMa TOTOBO CBaKy BUJ capajiibe WM 3a-
jeMHMYKOT JlelioBama 3alloulibe C LM/beM YPY>KEHOT pelllaBamba HEKOT
6e3begHOCHOT Tpobmema, a ToOaNHA KOHTPATEPOPUCTMYKA MICH)jA
jemaH je on TakBuX 3ajaraka. CroxeHy MehyapskaBHU OZHOCHU, CYIIPO-
TCTaB/b€HU HAIMOHAJTHYU MHTEpecu U pas3nmnuuto neduHucane 6e3bern-
HOCHe IOMUTHKE Jp>KaBa M3a30B Cy ITI0OOATHMM KOHTPAaTepOPUCTUY-
KIM aKTMBHOCTUMA. [Ip>)kKaBe Cy 4eCTO OIpesHe U Y3Ap>KaHe y pasMeHN
00aBelITAjHNX VIM ONEepPATMBHUX IOJaTaKa M OCTAMUM 3ajefHUYKUM
olepanyjamMa ycie NpPaBHUX OTpaHMYera WM MONUTUYKKX TEeH3Wja.
YecTo ce mapaneiHO ca MYITWIATEPaTHOM CapajiboM Y OKBUPY IJIO-
Oa/HUX WIM pervoHaJHUX OpraHysalyja CIPOBOAe ¥ YHUIATEPaTHEe
TajHe oIepalyje ¥ IpaBe 61IaTepaaIHy JOTOBOPH.

JMako TepopusaMm HUje IpeTma 6e30efHOCTI KOjy KapaKTepulle Be-
JIMKa YYeCTa/NoCT, IITO CBAKAKO jecTe 3axBabyjyhm moOpuM KOHTpate-
POPUCTMYKUM U aHTUTEPOPUCTUYKMM MepaMa [p)KaBa, OHO ILITO OBY
IpeTHY Ofp)KaBa TAaKO BJCOKO IO3MIMOHMPAHOM Y 6e30eqHOCHUM
areHflaMa jecTe IIpe CBera KOHCTAaHTHO ocehame cTpaxa 1M y3HeMupe-
Hocty jaBHocTH (Buperu: Gallup, 2025). Ilopen cybjekTuBHOTr enemeH-
Ta, 00jeKTMBHe 13a30Be 3a CIyXbe Koje ce 6aBe 60pOOM IPOTUB TEPO-
pu3Ma IpeJCcTaB/bajy M HOBYM TPEHJOBM Kajla je ped O TePOPUCTUYKO]
npermy, a Xopman u Bep (Hoffman, Ware, 2020) nsgsojunu cy mect
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HajuctakHyTujux. IIpBu je ryOmeme rpanune usmeby pomaher m mH-
TepPHAIMOHA/THOT TEepOpU3Ma, C 003MpoM Ha TO Aa ce MehyHapopHe
IMXaJUCTUYKe TPyIle CBe BMIIE OCNIamajy Ha CIaBade, CaAMOJOKTpPU-
HUpaHe ,ycaM/beHe BYKOBE', Y CIIPOBODhemy akaTa Hacu/ba y HBUXOBUM
Ip>KaBaMa, a eKCTPEMICTIYKY IIOKPeTH TPAAMUIVIOHATHO JIOKaTHOT J0-
MeTa yOp3aHO ce MHTepHALMOHAMN3Yjy. [IpyTu je TpeHA TeaTpaamu3aiu-
je ¥ TexXHO/IOTM3alMje Tepopu3Ma, Kpeupama MaHU(ecTa U IpeHole-
Ba TEPOPUCTMYKMX aKaTa yXuso (Bupern: Lucas, Baldino, 2021: 207),
IITO TepOPMUCTMMA OMOryhaBa Ja CBOja He3a/[OBO/bCTBA CAOIIIITABAjy
jaBHO ¥ MHCIIMPUINY VICTOMMIUBEHUKE U NPUCTANNIIE Ja KPEHY HUXO-
BUM cTomaMma. Ipehu je KOHCTaHTHa eBONMyLiMja TEPOPUCTUYKMX TaK-
THUKA U CpeficTaBa Kojy areHuuje 3a 60pOy IpoTHB Tepopy3Ma MOpajy
@KYPHO IPATUTH, Te BOAWUTHU padyyHa O TOMe fia TEPOPUCTU JlaHAC LIU-
Jbajy MeKe MeTe, Ja HUCY BuIIe GOKYCHPAaHU Ha OPraHM30Bambe CIOXKe-
HUX, OYTOTPAjHUX oOllepalyja Koje Cy IOJJIOKHE €BEeHTYaTHOM OTKPU-
Bamy I Jla KOPUCTe CpefcTBa nonyT 3]/ mTaMIaHOT Opy’Kja M OCTaIor
»paHTOMCKOr OpyXja” Koje HeMa cepujcKu OpOj HUTU je PerucTpo-
BaHO, Kao WITO je, PenyMo, 610 cIydaj youcTBa U3BPIIHOT AMPEKTOpa
kommaHuje JyHajren xentkep (United Healthcare) bpajana Tommcona
y Ibyjopky (Llly6apesuh, 2025). YetBpTn 3abpumanajyhu TpeHs koju
je mpucyran y Kanagu, CAJl u EBponu jecte u cBe vemrha 3acrymmpe-
HOCT BOjJHMX BeTepaHa ¥ JIMLA Ca BOJHUM MCKYCTBOM Y €KCTPeMHUM
[eCHNYAPCKUM, Iy ¥ EeKCTPEMHMM JIeBMYApPCKUM IIOKpEeTVIMa, KOoju
3axBa/byjyhy CBOjUM TpeHMH3MMa M BeIITMHaMa 3aBpelyjy moce6Hy
naxmwy U Qokyc cHara 6e3begHocTu. [leTn TpeHT je KOHBepreHIuja u
CBe HejacHMja IMHUja TepOPUCTIIKE UEO0NOrIje, Kao U 13a30BaH Mopa-
CT OHUX KOjU Ce M3jallllaBajy Kao, YCIIOBHO PeYeHO, ,W/Ie0TONUIKN 30y-
BeHN jep He MOTY jacHO a M3aM(pPeHINpPajy CBOje UIeOIONIKe MOTUBE
(Bupetn: Mujankosuh, bajaruh, ITonosuh, 2023: 320). Illectn Tpenp
yO4eH y MHOILITBY HaIlaJja MIMPOM CBeTa NOC/EeNBIX HEKOMMKO TOAMHA,
IIOBe3aH ca JieTioBameM Jcmamcke apxase, jecte 1 ,,pamMunmjapusanuja’
TEPOPUCTUYKOT JIe/IOBakha, OHOCHO ydyelrhe 4MTaBMX IOPOAMIA VN
BUIIE HEHUX WIAHOBA y IUIAHVpaIby, OPTaHNM30Baby WIN CIIPOBOhemY
tepopucTrukux aktTuBHocTy (Hoffman, Ware, 2020).

BE3BEIHOCT 3/2025 71



ITomuuujcka gUIIoMaTuja y 60p6y mpoTyB I7106aTHOT TepOpyU3Ma: M3a30BY I IIePCIEKTUBE

Tepopusam je maHac IMpUCYTaH y CBUM HALMOHATHMM 3aKOHOJAB-
CTBMMa KOja MHKPUMUHNINY He CaMO 4YMH TEePOPUCTUYKOT aKTa Beh n
CBe aKTMBHOCTM IIOBE3aHE Ca TePOPM3MOM: OpPraHM30Bame, (PUHAHCK-
pame, 00yKy, NOACTUILIabe Ha U3BpLIeHe, BpOoBame. OBaKkBe aKTUB-
HOCTY TEIIKO Ceé OTPAaHMYaBajy TEPUTOPUja/THO, A CTOTa U afeKBAaTHO
npaheme 1 cIpedyaBame aKTUBHOCTY ITOBE3aHMX Ca TEPOPU3MOM 3aX-
teBajy Mehynapopny capapmy. Ta capajgma MHCTUTYIMOHAIN30BaHA je
Kpo3 OpraHusanyjy yjemumeHnx Hauyja u 6pojHe apyre mebhysnagune
opraHmsanuje Koje ce 6aBe TepOPUCTNYKOM IIpeTHOM. Pesomynujom
CaBera 6esbemHocTy YjenummeHux Hanyja 1368 mebynapopguu Tepo-
pu3aM KIacuduKOBaH je Kao IpeTwa MehyHapomHoM mupy u 6Gesbern-
HocTtu (Security Council Resolution 1368, 2001). [enepanHa cKymuITn-
Ha OYH ycBojuna je 2006. rogune u [T06anHy KOHTpaTepOpUCTUYKY
crparerujy (General Assembly Resolution 60/288, 2006), koja ce axxypupa
Ha cBake fiBe roguHe (United Nations Global Counter-Terrorism Strategy,
8th review of the Strategy), npatehm TpeHOBe Y pa3Bojy TepopyucTuuKe
nperte. OHO IITO M3NUCKyje ITIOOANTHY capajwmwy y 060pou IpOTUB
TepOpM3Ma jeCcy BeroBa IMHAMIUYHOCT, [JAIITUBHOCT, TPAaHCHAIIVIOHATHO
[e/IOBame U YecTe IMPOMEHe y TAaKTMKaMa perpyToBama, a HANOpU 3a
cysOujame pajuKamusanyje U TepopusMa jecy ,CHaXXHO ITOBE3aHU ca
TaYHMM ¥ OJTarOBpeMeHVM IPUKYI/bAlbeM M pasMEeHOM 06aBellTajHuX
nopjaraka usmely 6es6egHOCHMX areHnyja ca u mupom ceera’ (Akinlabi,
Alade, 2024: 31). MehynapopHa capapma IIpy>ka JOFATHU IIOACTUIIA]
BIQAMHVM areHuyjamMa fia, pajgehm jemHm ca gpyruma, MOgUTHY HMBO
CBOje OYHOCTM U IIPUIIPEM/beHOCTH 32 IPelo3HaBabe I eNVMIHICAbEe
TEePOPUCTUYKUX IIPETHIL.

[mo6anmuu popym 3a 60pby nporus repopusma (GCTF) Hajseha je
HepopMa/Ha MHMIMjaTHBA KOja OKYyIbA NOHOCKOLE IOJMUTUYKMX Ofi-
JlyKa U CTpy4ibaKe LIVPOM CBeTa, KaKo OV pasMeHMIM MCKYCTBa, aHa-
Jm3vpamy crmabocTy, pasBUjaIM jaBHO JOCTYIIHE ajaTe 3a CYNpPOTCT-
aB/balbe TEPOPUSMY M CMAbMIN PambUBOCT /bYAY IIMPOM CBETa Ha Te-
popusaMm. Ha permonannom HuBOy, EBpomncka yHmja mma MHOLITBO
KOPVMCHVX WHMIMjaTMBa y obmacTu MehyHapomHe capajme IIPOTUB
Tepopusma. Tako je y oksupy Espomnona 2016. rogune ocHoBaH Espo-
IICKM LieHTap 3a 60p6y npotus tepopusma (Europol European Counter
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Terrorism Centre — ECTC), ka0 LIeHTPa/H/ aHAJIUTUYKU M OIEPaTUB-
HI LeHTap EBponona 3a 60p0y mpoTus TepopusMa. YCMepeH je Ha Ko-
OpAVHALVjy VICTpara 1 pa3MeHy OIepaTMBHUX MHQPOpManMja, Kao IITO
cy uHpopManmje o IpeTHhaMa, ITAHOBUMA, TEPOPUCTUIKIM TpyIIaMa,
norucTUy, GUHAHCHPAKY, aHAIMTUYKY n3BemTaju. OBe nHPoOpMaIy-
je KopucTe HallVIOHa/lIHe IONNLMje M OCTajle MapTHePCKe OpraHu3alyje
y CBOjUM CBaKOJHEBHNUM OIEPAaTUBHUM M TAaKTUYKMUM 3ajaluMa. Y OK-
Bupy EBpomona kpeupan je u kaHan 3a 6e30eqHy pasMeHY IIOBEpP/bM-
BUX nopaTaka maMeby areHiuja 6e30eTHOCTM pPasIMUUTUX [pPXKaBa,
mwiatr¢popma CVIEHA (Secure Information Exchange Network Applica-
tion — SIENA), koja IIpefcTaB/ba TEXHOJNOIK) MeXaHM3aM 3a 6e30eqHy
u 3amtnheny MehyareHnnjcky pasmeHy onepaTuBHUX nogaraka. ITopern
ocTamux oONMKa KPMMUHAJIA, OHA je ¥ HajOp)X1 MeXaHu3aM 3a pasMe-
HY OIlepaTMBHUX IOfjaTaKa O TePOPUCTUYKOj MpeTHU, y3 CTpora Ipa-
BiIa — mydpoBaHa Mpexka, PasINuUTI HUBOM NPUCTYIA M 0OaBe3Ha
BepuduKanmja NAEHTUTETa YIeCHNKA.

Cnopasym 13 Hemaukor rpaga ITpuma (Priim Treaty, 2005) pao je
OCHOB 3a jolI jemHy KopucHy mHunmjatuBy EY koja omoryhasa ayto-
Maryu3oBaHy pasMeHy nogaraka JHK mpodwia, orucaka mpcerujy, no-
JaTaKa O BO3WIMMA fip>KaBa WIAHMIA M OPraHM3aLMjU BEIMKUX JOra-
baja, kako 6u ce crpeumsa ¥ TepopuCTMYKA KpuBMYHA jena. Cropa-
3yM IIPBOOVMTHO NOTINCAH CaMo M3MeDy HEKONMKO eBPOIICKUX 3eMaba
npenecen je y okBupe EY kpos omryky Casera EY ms 2008. rogune
(Council Decision 2008/615/JHA, 2008). Y mojemMHAYHUM CIydajeBM-
Ma U y3 ofpeheHa orpaHnuema, gp)kaBe WIAHNIIE y IW/bY ClpedaBamba
Tepopu3Ma MOTY jefHa Jpyroj moctaButy cnefehe mopgarke: nmpesume u
yIMe, JaTyM U MeCTO pobema, OIIC YCI0Ba KOjy JOBOJE O IPETIIOCTaBKe
na he 6uty yunmena kpusnysa gena (EUR-Lex, 2025).

HupexktuBa EBponckor mapnameHnta u CaBera EY 2016/681 mop
HasuBOM [lupeKkTuBa O eBUAEHIVjM MIMeHa NyTHuKa (Passenger Name
Record Directive — PNR, 2016) akT je xoju omoryhasa ap»xaBama 4a-
HuUIlaMa fla O1aroBpeMeHO WAeHTU(UKY)y CyMBbVBe IYyTHUKE U IIO-
TeHLIMja/IHe TEPOPUCTNYKE AKTMBHOCTM TaKoO IITO obaBe3yje aBMO-
IpeBO3HUKE Jla IIPUKYIUBAjy MOAAaTKe O MyTHUIMMA Y aBUO-IIPEBO3Yy U
JyBajy UX, y3 006aBe3y He/berba IofaTaKa HAIOKHUM OpraHMMa pajfu
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CripevaBamba, OTKPUBalba, UCTPare U romema TepopusMa U 030MbHUX
kpumnHaaaux gena (Directive [EU] 2016/681 of the European Parliame-
nt and of the Council).

Esponon je 2005. mokpenyo n VHudpopmanyonu cucrem Espomo-
na (The Europol Information System - EIS), koju mpepcTaB/ba LeHTpa-
nHy 6a3y EBpomona ca omepaTuBHMM ¥ 00aBeINTajHUM IIOfalIMa O
CBMM OO/MIMMa KpMMUHajA, YK/by4dyjyhu u Tepopusam. Cucrem cap-
pXu nHpopMalyje 0 TeMKUM MehyHapOZHUM 37I09MHIMA, OCyMIbIYe-
HVUM ¥ ocyheHUM nuiyMa, KpYMUHATHUM CTPYKTYpaMa U KPUBUYHUM
IenuMa ¥ CpefcTBMMA KOja ce KOPUCTe 3a BUXOBO M3BpLIeme. [Ipxa-
Bama EY koje cy neo IlleHrenckor mpocTopa Ha pacnojaramy je joul je-
JlaH MeXaHM3aM Koju areHIujama omoryhasa Op3y mpeTpary u pasme-
HY YIO30pema O PasIMuUTUM OOMMIMMa NPEKOTPAHNYHUX IpPEeTH,
Ia ¥ O OCyMBMYEHNMaA 3a TepOpM3aM ¥ HBUXOBUM aKTMBHOCTUMA Yy
peanHoM BpemeHy — Illenrencknu udopmanyonu cucrem II (Schengen
Information System II — SIS II). IIpBu meHreHcKu MHGOPMAIVOHN CH-
creM (SIS) Hacrao je y okBupy Illenrenckor cnopasyma u IllenreHcke
KoHBeHIuje 13 1990. roguHe, a MofilepHM30BaHy Bep3ujy (SIS II) pas-
BIIA je 1 ofpxkaBa EBporcka kommcuja (JJupekropar 3a Murpanuje un
YHyTpallllbe II0C/IOBE), Y3 TeXHMYKO yIpaB/bame AreHiuje EBporcke
yHUje 3a OIepaTUBHO ynpasjbaie BemukuM VT cucremuma y obmactu
cnobope, 6esbenHocty u npasge (eu-Lisa). To je meHTpam3oBaHa 6asa
KOja Cafp>X1 OllepaTUBHA YII030peha O TPAXKEHUM IMIUMa, dancudu-
KOBaHMM JIOKYMEHTUMA U YKpaJieHNM BO3WINMMA, U He CITY>XM 3a a/by
KOMYHUKAIVjy ¥ pa3MeHy IofaTaka, Beh MCK/bYyYNBO 3a IpUMame VI
CMame Op30r yIo3opema Koje je BU/bUBO OCTaINM KOPYICHUIIVIMA.

JupekTopaTr 3a MUTpalMje U yHyTpallibe nociose EY ocHoBao je
2011. roguHe joul jemHy, 3a KOHTpaTepopusaM, a IIpe CBera aHTUTEPO-
pu3aM, BOXHY MHULMJATUBY 3a IO[M3ame CBECTM O pafMKaau3anyju
(Radicalisation Awareness Network — RAN), 1 OHa yK/bydyje Mpexy
CTpy4mbaKa KOji CBAKOZHEBHO pajie Ca OHMMA KOjU Cy pamMBU Ha pa-
Avikamsanujy win cy Beh pagykanusoBany (IIpecTaBHULN IIVIBYIIHOT
APYILTBa, COLVjaIHX PAJHULIY, MIai¥, HACTAaBHUIIY, 3APaBCTBEHN paJ-
HIULY, IPeCTaBHNUIN JIOKAJIHUX BJIACTY, MONNUIAJIN ¥ 3aTBOPCKM CIIY-
x6eHuy). Mpexa nosesyje nmpakrudape, omoryhasa pasmeHy J0o0pux
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IpaKcy, NyOnnKyje eqyKaTuBHA M3/jakba U, 32 PaslMKy Off IPETXOZHO Ha-
BeJIeHIX MHNUIIMjaTUBA, IpeficTaB/ba IIaTGOpMY 3a pasMeHy 3Hama, a He
olepaTMBHIUX MHPOpMAIHja.

C 003MpoM J[ia TEXHOJIOIIKM HAIpefaK KOPNCTe U TepOPUCTH,
Memajyhn cBoj modus operandi, EBporicka komucuja je y renem6py 2015.
rogyHe nokpenyna EY untepner dopym (EU Internet Forum — EUIF)
KOjU CIIpOBOAY capajiby ca TEXHOJOUWIKMM KOMIIaHMjaMa pajy JIaK-
IIer OTK/Iabarbha TEPOPUCTIYKOT U eKCTPEMMCTUYKOL cajpyKaja ca VH-
TepHeTa. IbMX0B 3amaTak je fa cMame, OGZHOCHO OHeMoryhe mpucrym
OHJIQjH TEPOPUCTMYKUM CafpkajuMa ¥ nosehajy obum epuxacHux a-
TepHATVMBHMX HapaTuBa Ha MHTepHeTy. AKTMBHOCTY POpyMa KacHumje cy,
360r cBoje e(pMKaCHOCTY, IIpOLIVPeHe U Ha 60pOy IPOTHUB CEKCYaTHOT
37I0CTaB/bamba Jele Ha Mpexu (ox 2019. ropune), TPrOBUHY IPOTOM Ha
MPEeXI ¥ TPrOBUHY /byAyMa Ha Mpexxu (ox 2022. ropune) (https://home-
affairs.ec.europa.eu/networks/european-union-internet-forum_en).

Taxobe, moctoju u EBporicka 6a3a nmopaTaka TepOPUCTUYKIX IIpec-
tynHuka (European Database of Terrorist Offenders) xoja cagpyxu nmopaTke
o ocyhennm Tepopuctuma y EY ox 2012. rogyHe u CIy>Ku Kao perucrap
3a mpaheme MuIa Koju IpefcTaBbajy mperwy. LlTo ce mpaBocymHe
capafimbe Tue, y okBupy EBpontacraje 2019. rogunae KpenpaH IpaBOCYAHI
KoHTparepopuctuuku perucrap (Eurojust Judicial Counter-Terrorism
Register — JCTR) Ha ocHoBy omnyke CaBera EY 2005/671/JHA. Osgaj
perucTap HaMemweH je TYXIWIALITBIMA U CYAOBUMA JIp>KaBa YIaHMIIA 32
pasMeHy IofjaTaka 0 aKTMBHUM UCTparaMa U KpMBUYHMM ITOCTYIIIVIMA Y
o6macTy Tepopu3Ma, ca CBUM JieTa/biIMa Be3aH)M 3a POKOBe, IIPOIefype
u cmyHo. IberoBa mpemHOCT je y ToMe mTo omoryhaBa IOTHYH 1
IIpaBOBpEeMeH YBUJ| Y CBe CeIMeHTe KPUBUYHOT TOema 0e3 mpomycra y
BUAY GparMeHTHUCaHe U HEMIOTITYHe pa3MeHe MojaTaka.

EBporicka yHuja je, kaga je ped o MehyHapopHOj capapmu y 60p-
O IPOTUB TepOpU3Ma, NpeNo3Hana 3Ha4yaj U CIIO/bHE JVIMEeH3Mje KOH-
TparepopusMa, ma je 2022. ropgmHe mokpeHyna mpojekar CT JUST
(Counter-Terrorism and Justice Project) y OKBUPY MHCTPYMeHTa 3a CIIO-
JbHe TocnoBe U OesbegHocHy capanwy (EU Foreign Policy Instrument
- FPI) u Ilporpama 3a cripedaBame Tepopyu3Ma U OpPraHM30BAHOT KpU-
MMHAJ/IA Y MAPTHEPCKUM 3eM/baMa. LIn/b Te MHMIMjaTuBe jecTe fa ojavya
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KalanureTe mpaBocyba maprepckux semaspa y obmactu 6opbe mpoTns
Tepopu3Ma, IIa OHA YK/bydyje: MoMoh oko yHampebema HOpMaTHMBHOT
OKBMpa 1 ycKnabuBame ca MehyHapopHuM crangapauma, o6yKy cyamja
VI TY>KIJIAIa y 06/1aCTH MCTpPara U romberba TepOPUCTIYKIX aKTUBHOCTY,
00yKY 3a IpUKYIUbambe U YyBarbe AUINTATHNX JOKa3a, pa3MeHY IIPaKcy 1
yCIIOCTaB/babe KOHTAKT Tauaka usMelhy ngpkaBa maptHepa u EBponacra.
YKpaTko, MHUIIMjaTMBA TEXM pPasBUjalby U jadary DPE3VINjEHTHOCTY
IAPTHEPCKUX 3eMajba Ha TEPOPUCTUIKY IPeTHY. JefHa off KoHdepeHIja
II07] OKpV/beM OBe VIHMIMjaTuBe, ofp>kaHa y ¢ebpyapy 2025. ropuHe,
TIIOKa3azia je 3aBMJAH HMBO Pa3BMjeHOCTM TeXHMYKe capajme u3Mehy
nactutynvja EY u 3emama mpepcraBHumka Apamncke nure (European
Commission, 12  February 2025, https://fpi.ec.europa.eu/news/
strengthening-international-judicial-cooperation-counterterrorism-key-
takeaways-high-level-2025-02-12_en). Taxobe, yHyTap oBoOr mpojexTa
pasBujeHa je moce6Ha MHMIIMjaTHBA 32 YHAIIpeheme moBepemwa 1 capame
usMehy o6aBelITajHNX, IPABOCYIHNX VM UCTPAKHMUX CTPYKTYpa MIUPOM
Adpuxe, nox HasuBoMm SPHINX (European Commission, 28 May, 2025,
https://fpi.ec.europa.eu/news/strengthening-counter-terrorism-par-
tnerships-africa-2025-05-28_en). OBa mHunujatua, kojy EY ouemyje
Kao IpUMep JbY[CKOLEHTPUYHOT HMPUCTYNa KOHTPATEPOPU3MY, CIIY>KU
He CaMo 32 pa3MeHy CTPYYHUX 3Hama O MeTOHOo/NOruju obpasie moKasa
u npaheme QUHAHCHjCKUX TOKOBA TepopusMa, Beh u 3a cBeoOyXBaTHO
yHarnpebeme IpaBHOT ¥ MHCTUTYLMOHATHOT OKBMPA KOjU je CIlocobaH
fla pelllaBa y3poKe U IOLITYyje CTaHAapfe /bYACKMX IpaBa y appuuKuM
3eM/baMa.

ITopen Opranmsanuje yjeiumeHNX Halyuja, Kao KPOBHE OpraHu-
3amyje Koja laje HOPMaTVBHM M €TVYKM OKBUP 3a 60pOy IpOTUB Tepo-
pusMa, u EY kao pervonanHor nupepa Koju Kpeypa MHPPacTPYKTypy
Y KYITYPY y 00/1acTy aHTUTepOpM3Ma, IIpaKca je IoKasasa jja, Kajia Jo-
be mo nmorpebe 3a omeparuBHUM NocTynameM, EY decto Hema 3amoBo-
jpaBajyhe TexHMYKe Kamanutere U paspabeHe Iporenype mocrymnama
Y 4eCTO Ce 3a TeXHWYKO crpoBobeme omepanmja ocmamwa Ha HATO.
Crora je 1 HATO, kao meo rno6anHe mpexxe 3a 60p6y nporus Tepo-
pu3Ma, ycBojuo Ilomutuky 3a 60p6y nporus Tepopusma (NATO Policy
Guidelines on Counter-Terrorism, 2012, peBupupana 2021), xoja ce 3a-
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CHVBA Ha TPY IPUHINIA: C6ECHOCH, Uipesenyuja u ogopana. Oneparu-
BHa capajma o0yxBara pasMeHy 00aBelLITAjHUX [OfjaTaKa, 3ajeHIUYKe
BexxOe, yHampeDheme 3amtnure KputnuHe MHQPPACTPYKType M IOAPII-
Ky MapTHEPCKUM Jp)KaBama Kpo3 Iporpam VIHunmjatusa 3a U3Tpagmy
onbpambennx kananyrera (Defence Capacity Building Initiative - DCBI).

[’mo6anHa KOHTpAaTepOPUCTMYKA Capajiba je HEeOIXO[Ha, aly JMICTO
TaKO CyodyeHa ca OpOjHMM M3a30BMMa ¥ IIperpekaMa Koje je moTpeOHO
IIOCTENEHO IIPEBA3WIASUTH, IIONYT PASANMYUTUX KYITYpPaJTHUX Ipu-
CTyIIa TEPOPM3MY, T€ OUYMTOM HEJOCTATKy KOHCEH3yca O JepMHUIU)N,
VEOIOTUj!, TPUOPUTETUMA, & CAMMUM TUM ¥ HOPMAaTUMBHMM OKBMpMMa
KOjI OTeXXaBajy IPaKTUYHY capa/iiby y IIOIJIENY Xalllllerha, EKCTpajuLiyje
Y KPMBMYHOT IObelha NMIIA TI0BE3aHNX Ca TEPOPU3MOM. 3a Pas3IMKy Of
TEPOPUCTA, KOju HeMajy U360pa, jep YKOIVMKO XeJle [ja IPeXBe MOpajy
pajguTH Ha CBOjOj AMHAMMYHOCTU ¥ aJalTUBHOCTY, BIaJyiHe areHuuje
Cy U Jjajbe ,MHXEPEHTHO OMPOKPATCKe U peaKTUBHE , CIIOpHje ce Memajy,
npuarobasajy u yecto kacHo pearyjy (Hoffman, Ware, 2020). Iussb je a
Ip>KaBe Ojavyajy CBOje KallalMTeTe TaKo Jla He ITIOCTYIIajy CaMO PeaKTUBHO,
pearyjyhm Ha mHIVpeHTe, Hero fa Oymy oOcCmocoO/beHe fHa IpefBUAE
IpeTbY, KOOPAMHMPAjy OJrOBOpPe ¥ KOHTMHYMPAHO IIPENy3uMajy
IIPEBEHTVBHE Mepe, a OArOBOP YCK/Ia/le Ca eIeMEHTaPHUM CTaHZApAuMa
IOCTYIama, MoWTyjyhu /byficKa mpasa.

Vi3a30BM ¥ IpegHOCTY MONNIMjCKe FUIIOMATHje
y 60p6u npoTHB TepopusmMa

TepopusaM je afjanTuBaH ¥ IPOMEH/bUB, JOK IOAALM O Oe36emHO-
CHUM CTPYKTypaMma, IIpe CBera O IMONUILUjI, He TOBOPE MCTO O HUMA.
Haume, nonuiyje mmpom cBeTa U [aj/be MPUMEHYjy CBOje TPafUINO-
HaJIHe, 3acTapesie NPUCTYIe Y 60pby NMPOTUB TepopusMa, Koje ce ¢o-
KyCUpajy Ha eIMMMHUCalbe Jjepa TEPOPUCTUIKUX OpraHm3anuja u
rpyra, OpraHM3aoHy TOTUCTUKY U GUHAHCKpalbe, LITO JaHacC IOCTa-
je HempUMemUBO 1 OECKOPICHO 3a IOKpeTe Y KojuMa HeMa UeHTUdM-
KoBaHuX Boba, HeMa noctojehe opranmsannje n Hema MHGPACTPYKTYpe
Kojy 6u Tpebano ypyumru (Hoffman, Ware, 2020).
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[Tommuyja n octanm cy6jeKTu Koju y4ecTByjy y 60pOyM IpOTUB Te-
popusMa MOpajy pasBUTM Kamauutere 3a Opske mputarobhaBame HO-
BUM OKOJTHOCTMMA, a HMOMMIMjCKa JUIIOMATHja uMa fobpe mpemycro-
Be Jla yHaIlpeiu OBY afanTuBHOCT. OCHOBHA IPETIIOCTAaBKa Of Koje ce
II0/Ia3Ml y OBOM pajly jecTe fia je MONMLIMjCKa JUIIOMaTHja anaT y Cys-
oujawy Tepopusma (Kexuh, Hukay, 2011) n ga npencTaB/ba MHCTpyMe-
HT IpeBasWIaXema OPOjHNUX IpelpeKka y I700alTHOj KOHTpaTepOplucC-
TUYKOj Capafilbyi, M TO KpO3 KY/ITYpPOJIONIKO pPaBHame 1 pasBljame I0-
Bepemwa. brok (Block) meduHumie mecT OCHOBHUX KaTeropuja pasiora
KOj! pylle IOoBepere y MOMUIMjCKOj capafiby: KOPyIILyja, CyIpoTCTa-
B/bEHU MHTEpeCcU IMONNIVjCKMX areHIuja y JaTOM MOMEHTY, pas/ndu-
TO fleUHIICaHe 3aKOHCKe 00aBese, OrpaHNYEeHN pecypcn, OMpoKparcke
npemnpexe n pasmmunty cragapan (Block, 2017: 21). Iloepeme ce y
HONMMLMCKOj Capajilbyl CMaTpa COLMjaTHMM MEXaHM3MOM 32 pelllaBambe
npobeMa pusMKa, ¥ TO KpO3 MeXaHM3Me OueKMBama 1 mocsehenoctn
(Block, 2017: 15). Hanwme, pa3meHa HajBaXHMjeT pecypca y pafy IOMu-
IMjCKMX areHIuja 1 ry6jbeme MOTIyHe KOHTPOJIe Hajl TUM PecypcoM
KpO3 IpoIlec fe/beha YMHM OHOTA KO Jieny MHpOopMaljije pamUBIUM, a
jeHa Off CTpaTeryja Koja ce IpejIaxke Kako Ou 0Baj pusuK 010 yMamweH
jecTe u mocTojame NOCpefHMKa Off ToBepema y popmu opuimpa 3a Besy
(Block, 2017: 27).

Crora, Kao HajBOXHUjU 3afalyl MONMIMjCKe AUITIOMaTHje, Mopen
pasMeHe HajOO/BUX MONMMLMCKMX IPaKcU M oMoryhaBama TeXHUYKIX,
OIlepaTUBHMX IIPEAyCI0Ba pajia MONMIjaMa IPOM CBETa, jeCy U KyJl-
TYPOJIOLIKO ¥ LMBIWIM3ALMjCKO IpuOMDKaBamwe, Te 00/be pasyMmeBa-
e PasINIUTUX KYITYpa, COLVIONIOMWIKMX OCOOEHOCTH, VJeONOoTuja U
COLIMja/IHNX YCIOBa KOj) yTUYY Ha IepIleniujy TepopusMa u ogpehyjy
KOHTPaTepOPUCTUYKE ITpaKCe JpKaBa.

[Topen Tora, caBpeMeHe MOMMIMjCKe IpakKce, YKBY4Yyjyhn u ko-
HTPATepPOPUCTUYKE, MOPajy YBOXUTU HOTPeOy 3a afalTUBHUM HpHU-
crynuma 60pbu mpoTUB TepopuaMa, Koju Cy QOKycuMpaHM Ipe cBera
Ha 0OpoOuT 3ajemHuUIle M KOjU jeqHAK NMPUOPUTET Aajy 6e3bemHOCTH
u rpabaHckuM cno6opama, Kao U II06ATHO] capaimy y pasMeHu ob6a-
BEIlTajHNX [TOofjaTaka 1 usrpaamy Kananurera (Gray, 2024: 62, 63). Vc-
TpaXBama NOCTYIIHA 13 IEeMOKPATCKMX, 3alla[HUX 3eMa/ba IMOKa3yjy
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fla je jaBHOCT CBe Mame TO/IepaHTHA Ha ,pasjore 6esbegHOCTH Y OT-
paHMYaBamy BUXOBUX rpahanckux 1 pyackux mpasa u crobona (Gallup,
2025). Kodu AHaH je xao reHepanau cekpetap OYH jomr 2005. y jemHOM
cBoM obpahamy ncrakao:

»IOILITOBabe /bYACKUX IIpaBa HUje CaMO KOMIIATUOMIHO ca
yCIIeIIHOM cTpaterujoM 6opbe npotus Tepopmsma. To je cymi-
TUHCKM eJIeMeHT KOHTpaTepopusMa. Tepopusam je cam 1o cebu
[VpeKTaH Hallaj Ha /byACKa [IpaBa I BIa[jaBMHY IpaBa. AKO UX
XKPTBYjeMO y HallleM OfroBopy, npenahemo mobeny TepopucTy-
Mma” (United Nations Secretary General, 2005).

[Monuuujcka pumomaruja, fakie, Mopey CBUX HaBeleHUX M3a30-
Ba, VIMa IIOTEHLMja/l Jja IOCTUTHe 3HayajHe CTpaTelIKe pe3y/ITare Ko-
ju he omepaTuBHYy capajmpy IOMUIMja LIMPOM CBeTa YIMHUTU eduKa-
CHUjOM U NPOAYKTUBHMjoM. CpXX NMONMNLIMjCKe AMIIOMATHje jecTe paf
Ha noBepemy M Behoj TpaHCIIApeHTHOCTM, pasyMeBamy U ycarjaiia-
Bamkby IPAKCH, Te ,KYITYPOIOIIKOM paBHamWYy Koje ce JlellaBa Kpo3 3a-
jeMHMYKO CyoyaBame ca MCTOM IpeTmoM. llomunujcka aumioMmaruja
MO)ke OMTI Yak U ,[IOHUP 32 YCIIOCTaB/bambe U PasBoj JOOPUX AUIIIO-
MaTCKUX OffHOCa u3Mely ip>kaBa” Te y ToMe 4ecTo Mhu U McIpey monm-
TUIKe, OJTHOCHO OIIIITe JUIUIOMATcKe capajme uaMehy gpkasa (https://
www.rts.rs/lat/vesti/politika/756872/znacaj-policijske-diplomatije.html,
moctynHo 18. mapTa 2025).

Cryauja cnyyaja: Ilomniujcka gunmomaruja y 6op6u mpotus
TepopusMa - capapama Esponona u ®BM-jay 6op6u nporus VICUC-a

[Ipakce nmommuujcke puIIOMaTuje MMajy AYTY UCTOPUjY, alIy IpU-
Mep HajpasBUjeHMjUX IONULIVJCKO-IUIIZIOMATCKMX OJIHOCA jecTe ca-
pagwa EY u CAJl, Hapounto HakoH 11. cenrem6bpa (Bupern: Kekuh,
Hukau, 2011: 423), noK je cBOj 3eHMT OBa capajitba JOXKMBe/Ia HAKOH
ycnona VICVIC-a 2014. rogune. 3ajegHnyka 6opba eBpoaTIaHTCKe 3aje-
IHUIE IPOTUB TEPOPUCTIUKE IpeTHe Koja onasn ca nepudepuje yd-
BPCTHU/IA je ULEHTUTET OBE 3aje[HMIIE 3aCHOBAH YIIPABO Ha TOj Y/IO3M.
Mako ce pamy o IMBWIM3AIMjCKVM ONMVMCKUM KyITypaMa, IIpaBHE Tpa-
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[UIVje Cy UM Pas3/IMyuTe, ¥ TO je 010 jefjaH Off BaKHUX 113a30Ba BHIXOBE
capagme. JMaxo cy crparemkn (2001) n onepatusHu (2002) cropasym
usmeby EBponona u CAJ] Beoma KOHTpOBep3HY, IOCeOHO 300T pasinka
y CTaHAapAuMa 3alITUTe MofaTakKa, olemyje ce fa je ogHoc EBpomnona
ca CAJl pobpo HampezoBao 1 Ja obe CTpaHe MMajy KOPUCTY Of TOTa
(Cocq, Galli, 2017: 145). Cem Tora, 1 OBY MHUIIUjaTHU CIIOPAa3yMM, Kao 1
APYTU IpaBHM MeXaHM3MM Koju he kacHMje peacTaB/baTy HOPMATUBHNA
OCHOB IIpofy0/bUBay Capajiibe, YCIEAWIN Cy KaO pe3ylITaT pasBujama
JMIIOMATCKOT IIOBepema, MehycoOHMX moceTa ¥ MeMOpaHyMa O pasy-
MeBamby Te HepopMmanusoBaHe pasMeHe MHQOpMaIja 1 UCKycTaBa 6e3
HOTIIYHOT U [AeTa/bHOT IIPaBHOT OKBUpA.

Crryx6eHniuu 3a cupoBoberme 3aKOHa KOjU IeTyjy Y AUIIOMAaTCKOM
CBOjCTBY Y MHOCTPAHCTBY, T3B. IpaBHu atanreu ®bV-ja (Legats), akpe-
IMTOBAHU CY jOLI Off Y€ TP/leCeTUX FOfIMHA IIPOLIIOT BeKa IIPU aMepUYKIM
ambacapgamampom EBporne, ykpyuyjyhnu EBpoasujynlicrouny Espony
(bepnun, bpucen, Jloupon, Ilapus, Xar, bepn, Konenxaren, Manpwun,
Pum, bed, Ankapa, AtnHa, Bykypemr, Kujes, IIpar, Coduja, Bapmasa,
ActaHa, beorpan, byaumnemra, Mocksa, Pura, Toumcn) (FBI, 2025).
U ocrasne areHnyje 3a crupoBoberme 3aKoHa MMajy cBoje oduiupe 3a Be3y
npu cepumTy EBponona y Xary, Koju, Mako IpeMa aMepUYKIM 3aKOHMMa
VIMajy IMIUIOMATCKM CTATYC, MMajy Takohe u oneparuBHa opnamrhema, a
yHyTap EBponosna ce 3a BYX KOPUCTU Ha3uB ,,0pULMPK 3a Be3y , KOju
je yobudajeH 3a omepaTuBHe npencraBHyKe. [Ipema nmoganuma n3 2016.
ropuHe, y cepmiuty EBponona, nopep npencrasauka ObV-ja, Hamasum
Cy ce IpefiCTaBHULM [PYTUX aMepUYKIUX opraHa: bupo 3a ankoxor, nysas,
BaTpeHo opyxje u excrnosuse (US ATF), llapuHa u 3amrtuTa rpaHuie
(US CBP), Yupasa 3a cysbujame gpora (US DEA), Cryx6a guioMaTcke
6esb6ennocTy (US DS), Yiipaa 3a xpany u nekose (US FDA), Cy>xb6a 3a
umurpanyjy (US ICE), ITopecka cy>x6a (US IRS), Ynpasa 3a 6e36egHOCT
caobpahaja (US TSA), Tajua cryxb6a (US SS) u [JemaprmaH myjopiuke
nomuuuje (US NYPD) (Caudron, 2018).

Y KOHTeKCTy KOHTpaTepopuctmuke capammwe usmehy CAJIl u EY,
M3BEIITaj)l TOBOpe Ja je Beh HaKOH TepopMCTMYKOr Hamaga 11. cem-
temOpa 2001. roguae EY mojadama cBoje mMIUIOMAaTCcKe aKTMBHOCTHU
ca aMepMYKMM KojleTaMa y JOMeHy Ionunuje, mpaBocyha u rpaHmd-
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He KoHTpone. Op Tafma, renepanuu tyxunan, CAJl, np>xaBHM cexperap
Y CeKpeTap 3a YHYTpalllky 06e30eTHOCT cacTajy ce Ha MUHMCTapCKOM
HUBOY ca Koserama u3 EY HajMame jefHOM ropuiime, a Ha CBaKMX Ille-
cT Mecenu cactaje ce u pagHa rpyma CAJI-EY, cacraBmbena op Buco-
KUX 3BaHMYHJKA, KaKo OU ce pasroBapaso O MOIMILMjCKO] U IIPaBOCY-
IHOj KOHTPaTepOPUCTUYKOj capanmu. HemocpenHo HakoH Hamaja 11.
centeMbpa u EV je ocHOBama papHy rpymy crpyumaka 3a 60p0Oy mpo-
TUB TepOpM3Ma, CMelITeHy y EBpomnony u cacTaBbeHy Of IpefcTaB-
HJKA IOMuIVje M 00aBelITajHUX CIy)XOU M3 CBaKe Ap>KaBe WIAHUILE,
Kako Ou ce mobospluana KOMyHMKanuja Mehy oBum ciayx6ama u papu-
JI0 Ha Be3U ca aMepuuKuM Koserama. OBa pajHa IpyIa IIOHOBO je aK-
TUBMPaHa HAKOH TEPOPUCTUYKMX OoMOaIIkuxX Hamaza y Mazgpuny 2004.
@B je Beh Tama HajaBMO crame cBOT araiea y Xar, a Tajua cmy>x6a CAJl
JIMeHOBame ocobe 3a Bedy ca EBpononom koja he pagnuty Ha nuramyuma
¢dancuduxkara. [IBa opuiupa 3a Besy EBpomnona nmocnara cy y Bammurron
2002. rogune. [TapanenHo ca HOMMUMjCKOM CapafmboM (OIepaTMBHOM I
CTpaTelIKOM), pa3Bujaja ce 1 MpaBOCYAHA capajma Kpo3 EBponact, a
npencraauny CAJl cy HaBOJZHO MO3BaHM Jja IPUCYCTBYjy cacTaHIMa
mwedosa jenmuuna EY 3a 60poOy nporus tepopusma (CRS Report for
Congress, 2004). CBe oBe AWIUIOMaTCKe aKTUBHOCTU pe3yITHpae
cy mpopybmpuBameM capagme n3meby CAJl m EY m mormmucuBamem
CIIopasyMa O pa3MeHU CTPATEeLIKUX I ONepaTVBHNUX NHPOpMaIyja.

Hauwme, 6. meriem6pa 2001. rogyuHe MOTIMCAH je 3BaHUYHM CIIOpa-
3ym uameby Epponona u CAJl 0 cTpaTelkoj 1 TEXHUYKO] capajiiby KO-
ju je omoryhmo pasmeHy cTpaTelIkux MH(poOpManmja o MpPOLEHNU IIpeT-
1)1, TPEHNOBYMA, oOpacuyMa KpuMmHana. OBaj cropasyMm Hyje MOTrao
[a YK/bY4M pasMeHy OllepaTMBHMX IIOJaTaKa, jep Y TOM TpeHyTKy EY
3aKOHM O 3alITWUTY IIOJATaKa ¥ IPUBATHOCTU TO HYCY oMoryhaai,
amm Kaga je EY crBopmia mpaBHe M MHCTUTYLMOHAJHE MeXaHM3Me,
Beh 2002. ropyHe NOTHNCAH je JONYHCKM CIIOpa3yM, Koju je omoryhmo
U OIIEPATMBHY Capajiiby, OTHOCHO PasMeHYy IMYHMX IOflaTaKa Kao LITO
Cy MM€Ha U WJIEHTUTET OCyMIbMYEHMX, a/li ¥ Mepe 3allTUTEe TUX II0-
mataka (Buperu: Statewatch, 2002). CAJ] u EBpormon cy tume mocranm
OllepaTMBHM NApTHEPM, A/IM Ce capajiba U Ja/be OfBUjana KOHTPOJIU-
caHuM KaHa/mmMa 1 nocreneHo. Cnopasym usmebhy CAJl u EBpomcke
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yHuje o Kopuinhemy U IpeHOCYy MoAaTaka U3 eBUfieHNMje VIMeHa IIyT-
Huka u3 EY y MunucrapctBo 3a Hanyonanny 6es6egnoct CAJl (The
EU-U.S. Passenger Name Record [PNR] Agreement) CTynmo je Ha CHa-
ry 1. jyma 2012. rogune, omoryhusmm npaheme myTHuKa y BasgyIl-
HOM caobpahajy ocymmudueHnx 3a Bese ca TepopusmoMm (PNR, 2012).
®BMU capabyje ca EBpononom n mojegyHa4HMM [p>KaBaMa WIaHUIIAMA
U Kpo3 nocrojehy mmpy mpaBHM OKBUP O y3ajaMHOj IpaBHO] moMohn
usmehy CAJl u EY, a bW nenyje nox okpweeMm Kannenapuje 3a meby-
HapopHe nocnose Munncrapcrsa npasge CAJl, mpeko Koje ce OBaKBU
3axTeBu ymyhyjy. OBuM cropasymmma ce peryamiury nuTama 3ajefHIu-
YKIX MCTPAXHNUX TMMOBA, oMoryhaBajy ce NpeKOrpaHMYHO IPUKYII-
/bambe okasa u ekcrpagunuja n3mehy CAJl u 3emama EVY, 3axTeBajy ce
TenlepOHCKM 3amucy, GMHAHCHjCKe TpaHCaKIuje U CBefloYerma Off Apy-
IMX jYpUCAMKIMja y CaydajeBMMa TepopusMa, Kao U Ipolecyuparbe
OCYMIbMYEHNX 3a TEpPOpM3aM KOju Cy yxammeHu y EBpomm, Tako mro
ce omoryhaBa mpeHoC fjoKa3a aMepruKnM cygoBuMa. [Ipsu y HU3y oBux
criopasyma CTymmo je Ha cHary 2003. rogune (Agreement on mutual legal
assistance between the European Union and the United States of America,
2003).

BasxaH cermeHT 60p6e mpoTuB Tepopusma s nepcnexktuse CAJl 6umo
je mpaheme TOKOBa HOBIIA. 3aTO je aMepMYKO MUHICTAPCTBO PUHAHCHjA
nokpenyno Ilporpam 3a mpaheme ¢uHancupamwa tepopusma (TFTP)
KaKo 6J1 IPaTI/IO TOKOBE HOBIIA TEPOPUCTA U IIOMOIJIO IIVPUM HALIOpYIMa
Brasie CAJl na oTkpuje Tepopuctuuke henmmje v Manupa TepopycTIKe
Mpexxe ko kyhe u mmpom cera. AHamutndapyu OBV -ja pauynamm cy
Ha o6aBelnTajHe NOflaTKe (PMHAHCKjCKe IpUpofe prbdaB/beHe Off CTPaHe
EBpomnorna o nageHTN(UKOBaHUM CyMIBYBJMM OQaHKOBHUM aKTMBHOCTVIMA
Koje Ou ykasuBaje Ha TpaHcdepe HOBUA M3Meby pasmmunmrux hemmja
VICUC-ay pa3nmuunTyiM 3eM/baMa, 11 Ha IIpoc/IehuBarmbe TaKBYUX IIOfjaTaka
Bractuma CAJl. MehyTtum, 3a 0BakBy akTMBHOCT 610 je moTpebaH Ipe-
IVI3aH IIPaBHU OKBMP y BUAY criopasyma. HakoH HeKonMMKo Heycmenux
IIOKyLIaja y epuony o 2006. 5o 2010. ga ce mocTurHe copasym namehy
CAJl nu EY o npucryny SWIFT nopanuma 3a npaheme ¢puHaHCHpama
TepopusMa (pasnosu cy 6mmm cBojcTBeHy HopMatyeu EY u ykpyunsanm
Cy 3a0pMHYTOCT 3a IPUBATHOCT, IPONOPLIVOHAIHOCT U PELMIIPOLINTET),
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Cnopasym o IIporpamy 3a npaheme ¢punancupamwa tepopusma (TFTP)
usmehy EY u CAJl mocturnyr je y janyapy 2010. ropuHe, anu je kacHuje
cTaB/beH BaH cHare (Agreement between the European Union and the
United States of America on the processing and transfer of Financial
Messaging Data from the European Union to the United States for
purposes of the Terrorist Finance Tracking Program, 2010). Ciopasym je
CyCIIeHJI0BaH 300r M3BellTaja 0 KOojuMa Cy aMepuuke 6e30eHOCHe CITy-
xO0e KpIIIe Mepe 3allTUTe IPUBATHOCTU U 3aMeHeH je CIIOPasyMoM O
y3ajaMHOj nmpaBHOj momohnu (MLA), Koju onaxiaBa pasMeHy ITOfaTaKa,
aJIM ce 3a IPUCTYI GMHAHCYjCKMM HOfALMa OC/Iakba Ha HAIlMIOHATHe 3a-
KOHe IojefivHayHyX Ap>xasa wiannna EY (SWIFT: European Parliament
votes down agreement with the US, 2010).

3a Eppomncky ynnujy ycnon VICHIC-a foHeo je HOBe M3a3oBe, Ha-
pounTto ysumajyhm y o63up cepujy TepopucTMuKux Hamaga y EBporm
2015. roguue. CAJ] cy Bp/o 036M/bHO CXBaTWIe OBY IIPETHY M jOLI YB-
pmhe ce moBesane ca EBponoM y KOHTpaTepOPMCTMYKMM HAIOpUMA.
Tokom janyapa 2014. rogune y Xary je ofjp>)kaH Ba)kaH cacTaHak Es-
ponona n ®BV-ja Ha HajBUIIEM HUBOY, a TeMa je OVIa aHa/NIM3a Kala-
nureTa EBpomona 3a cysbujame TepopusMa U OpraHM30BaHOT KPYMIU-
Hajla ¥ MoryhHocTu 3a MHTeH3uBHUjy capanmy (Europol, January 31,
2014). IlpBu Tpajuu oduuup 3a Besy ®bM-ja mpu EBpomony mocra-
B/beH je 21. maja 2015. rogune (Europol Annual Review, 2015) u Tako
je omoryheHO CTa/lHO M AMPEKTHO KOMYHMIMPAIbe § PeaTHOM BpeMe-
Hy. IberoBo mocrap/pame je 3Ha4ajHO HOIPVHENIO YOp3amwy U II0jefHO-
cTaB/bewy capafibe n3Mehy EBpornona nu ®b-ja, nocebHo y Bpeme yc-
TIOXKIbaBamka TePOPUCTUYKE TIpeTie KopuinhemeM MHTEPHET TeXHOJIO-
ryje 3a IOCTU3arbe TEPOPUCTUYKMX IM/bEBA.

CxBaTuMBIIM JJa MHOTO CTPaHMX [p>KaB/baHa MHIOKTPUMHMPAHMUX
UJIeONIOTUjOM pafiKaTHOT MC/IaMa OfjIa3y Ha JKapMIITa CyKoba #a pa-
Tyje 3a Vicmamcky npxaBy, @BV n Esponon nornucanu ¢y y Bammnr-
ToHy 2016. roguae MehycobHU criopasym Koju he 3HauajHO MHTEH3UBU-
paty 3ajefHNYKY 60pOy ImpoTMB cTpaHux 6opama. CBeCHM OIMACHOCTU
KOjy HOCU MpeXka TakBMX Oopaua (MCKyCHUX, 00y4eHUX, OCHOCoOsbe-
HUX 32 IIMperbe eKCTPEMUCTUYKMX MJieja M 3a OpTaHU3alujy U IJIaHu-
pame Hamaja 1o nosparky y CAJl u sembe EBpone), @B je Ha ocHo-
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By cropasyma go6uo moryhHocT ma ce mpukbyun EBpomnonosoj ¢ox-
anHoj rpymu ,Ilyrauun” (Travellers). Ipyna panac ¢yHKImoHuUIIE Kao
jelaH o TMMOBA 3a aHAIUTHUYKe IpPOjeKTe Off MHTepecoBama 3a EB-
pomon (BupeTn: Europol Analysis Projects, 2025), a cacTaB/peHa je of
CTpy4aKa M aHAIMTUYapa KOji KOOPAMHMPAjy MCTpare AprkaBa diIa-
Huna EY o crpanum 6opruuma. OBa rpyma omoryhua je fa ce 3ajen-
HIYKUM O0aBelITajHUM U onepatuBHUM paenoBareM PBJ-ja u Espo-
Ho/Ma MAeHTU(UKYje M UCTIPATH CBaKU CyMIbUB IIOBpaTaK MOTEHIMjal-
HIUX Tepopucta us Cupuje n Vpaka y sem/be EY u maprHepcke sembe,
Kao M Jla Ceé eBUMIEHTMPAjy U CIIpede aKTMBHOCTYM TEPOPUCTUYKUX he-
mmja u Hhemmja cmaBaua” (European Union Terrorism Situation and
Trend Report, 2019: 25). EBponcku KOHTpaTepOPUCTUIKY IIeHTap Ipn
EBpormony, unju je momeHnyTa rpyma feo, nma u Jegununy EY 3a mpa-
hemwe nnTepHeT npomnaranzge (EU IRU) ocHoBany Takobe 2015. Tognne,
Koja koopauHupa Hamope EY y 60p6u mpoTuB mpucryma OHIajH Te-
POPUCTUYKOj MPOMAraHAM M IpPYy>ka ONEepaTMBHY OHJIAjH IOAPIIKY 3a
cnydajeBe 6opbe mpoTus Tepopusma. OBa jeqVHMIA IPATY U TIPYjaB/by-
je TepOpUCTMYKM ¥ eKCTPEeMMCTUYKY MHTEPHET Cafip>kKaj M TeCHO capa-
byje ca mHTepHeT KOMITaHNjaMa U CTPAHUM IIPOBajfiepUMa PAJY HETOBOT
yKIamama.

ITpe nHero mto je EBponon Kpeupao opraHusanyoHe U IpaBHE OK-
BJpe CTpaTelllKe M OllepaTuBHE pasMeHe mopartaka, OBI je jom 2013.
TOiVHe Y JopAaHy 3a1odeo onepanujy ,,Ilnemenntn ¢penukc” (Operation
Gallant Phoenix), 3ajesHUYKy MehyHaponHy o0aBellITajHy MHMLMjaTVBA
Kojy je ocvucmmo CAJl, y3 ydemrhe 6pojanx mpaBa, ykpyayjyhu HATO
3eM/be u sem/be EY. Ibena ocHoBHa 3aMuicao jecy npuKyIbare, aHaausa
VI pa3MeHa IIoflaTaka O CTpaHUM OOpIMa, TOCeOHO OHUM IIOBE3aHUM
ca ICVIC-oM u fipyruM eKcTpeMUCTUYKUM rpymnaMa. OBa omnepanuja
je jour jemaH op mpumepa capanmwe Obl-ja u EBponona, ¢ 063mpom
Ha To jja je EBpomon mpema pacrnonoXuBuM IOAALMMA IOCTA0 Y TY
omepanyjy cBor aHaautu4dapa 16. aBrycra 2017. rogutHe u fga pasMeHy
nHpopManyja nma nckbyunso ca @BlI-jem, Ha Ha4UMH KOjH je perynycaH
MebycobHum cnopasymom. Ilopaunm ce, y ckimany ca perynarusoMm EY,
KOPJICTe 3a IIPEeBEHTMBHE CBPXe, KaKO O ce 6/1aroBpeMeHo afipecyupare
noTeHIVjanHe npeTwe yHyTap rpaunuaEY (https://www.europarl.europa.
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eu/RegData/questions/reponses_qe/2018/000009/P8_RE(2018)000009_
EN.pdf, nocrynHo 4. okto6pa 2025).

@BV u EBponon pagwim cy y 3ajeSHMYKOj aKuMju ¥ Ha pasbuja-
1Yy NPONAraHIHMX Mpe)Xka ) rallerma K/byYHNMX OHJIajH KaHaja, MoOu-
JIHUX aIUIMKalyja ¥ ocTanux Beb-cazipkaja koje je VICVIC xopuctio
- Amak (Amagq), paguo An bajan (Al-Bayan), Xanymy (Halumu), Ha-
mp Bectu (Nashir news). Y jyry 2017. roguHe cappxaj Menmja AMak
je KOMIIPOMUTOBAH U 3aIUIeEeHV Cy MM CepBepHs, LITO je oMoryhmmio
quHTI/I(bMKaquy pajMKanuM3oBaHMX IIOjefMHaLlAa KOjU Cy Taj CajpiKaj
leIIN Y KOPUCTU/IN Y TIPEKO CTO 3eMasba. Y IOHOB/bEHOj aKIVjU U3-
meby 25. n 26. anpuna 2018. roguHe, KOOpAMHUPaHOj of cTpaHe EBpo-
nonose jeguHuine 3a npaheme mHTepHeT mpomaranzpe (EU IRU), osn
KaHa/IM OV Cy TOTOBO Yy MOTHYHOCTM OoHecriocobpeHu (Europol, Ap-
ril 27, 2018), unme cy crocobnoct n kanauuret VICVIC-a fa perpyryje
HOBE YaHOBE ApaMaTtndHO cMameHn. OBV momaxke EBponony Texnu-
YKJM MeTOfilaMa IpPUKYIUbama O0aBeIITajHMUX IIOflaTaKa M y4ecTBOBA-
eM Y KOHKPeTHVM ¥ KOHTMHYVPaHNUM aKIyjaMa pasbujama Tepopuc-
TUYKe KpUTUYHE MHPPACTPYKTYpe OH/IAjH, O YeMY CBefjouYe ¥ HajHOBM-
je akuuje u3 2024. rogune (Europol, June 14, 2024). Ha oBaj HaunH ce
HajeukacHMje 1 HajOe3benHNje ClipeyaBajy TepOPUCTIYKA IpOIaraH/a
U OHJ/IQjH KOMYHUIVIpame Koje Ofp>KaBa KMBUM TEPOPUCTUUKE Mpexe
IIVPOM CBeTa.

Takobe, mpema nsBemTajuma EBpomnosna, 6poj yxanmeHux TepopucTa
ce nameby 2015. n 2018. rogyuHe yABOCTPYYNO, a MOTOBMHA yXaTIIeHNX
noBe3aHa je ca Tepopuctnykum penosamweM VICVC-a (European Union
Terrorism Situation and Trend Report, 2019: 15). ®bU je nao Esponony
uMeHa 1pexo 4500 nojeguHalia IpUTBOPEHUX Ha ceBepoucToKy Cupuje,
anucTa je yHeta y lllenrencku nHGOPMAIIMOHN CUCTEM, IITO €BPOIICKIM
IpkaBama oMoryhaBa fla UIeHTUUKYjY Te 0cobe YKOMMKO MOKYIIajy
na npeby rpanuny EY (De Kerchove, Onidi, 2021). Hajsan, pasmena
obaBelITajHNX [TOfaTaka OMIIa je M K/bYYHY IIOMONHM MeXaHM3aM BOjHIX
aKkIyja Koje cy y okrobpy 2019. romuHe pesynTupane eIMMUHALNjOM
Abya bakp en barmapguja, Bohe VICVIC-a, n yunreweM kamudara (De
Kerchove, Onidi, 2021).
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Vnak, capanma Koja je JOHe/a JocTa pesynTara Hije 6uaa 6e3 nsa-
3oBa. Hajsehu je cBakako 610 pasBujarme 3ajeSHMYKNX IIPOTOKONIA 32
PYKOBame ONlepaTMBHUM U 00aBeLITajHMM IMOJalMa Kako 61 ce mo-
MVPUIN PasIN4NUTY IPaBHU CTaHAAPAM Yy 00acTM KOHTpaTepopuaMa
usmehy CAJl u EY, ogHOCHO mpoHanaxeme paBHOTexe m3Mmeby mpe-
mpokux opnamhema cryx6u 6e306egHOCTH, Koje je IpeaBueo ame-
puukn ITarpuorcku 3akon m3 2001. (USA PATRIOT Act), n perymnartu-
Be EY. I'maBun pgoxkymeHT y EY Koju perynmmiue 3aliTUTy IPMBAaTHOCTYU
HOofaTaKa O IMYHOCTY U HAauMHe Ha KOjU ce TY MOJALY MOTY JIe/IUTH ca
tTpehuMm aprxaBama jecte EY I'ITIP (General Data Protection Regulation -
GDPR), xoju je crynno Ha cHary 2018. rogune (Regulation [EU] 2016/679).
[Toce6aH TOKYMEHT KOjMM Ce PeTy/INIIY IIPaBiIa O 3aLITUTY IIOfjaTaKa O
npuBaTHOCTYU camo 3a EBponon (Regulation [EU] 2016/794) ycarnamen
je ca mum. Perymatusa 2016/794 ob6aBesyje EBpomon ma cme pa fenn
nopaTke ca Tpehum gpxaBaMa caMo aKoO je OBa aKTMBHOCT IIPETXO[HO
perymicaHa IOCeOHMM CIIOPAa3yMOM M aKO je Y 3eM/bM IPUMAOLY
06e30eheH jennak HuBO 3amTuTe Kao y EY. Takobe, Mopa 6utn 06e36ehen
IpUHINII ,MMHUMaIM3anyje IMofaTaka, OFHOCHO HJa Hopanu Oymy
CTPUKTHO OTpaHMYeH) Ha KOHKpeTHe IOJaTKe M3 KOHKPETHOT C/Iyvaja,
U Haj3aj, eBPOICKM HAJ30pHU OpTraH 3a 3alUTUTY nopaTtaka (European
Data Protection Supervisor — EDPS) Mopa KOHTpO/IMCAaT! Te Ipoliece
(Bupetn: Regulation [EU] 2016/794). EDPS je 2017. roguHe mpeyseo
CBe HAJIOKHOCTY Hafi30pa obpajie MMYHUX NofaTaka of EBporonoBor
HagzopHor Tena (Europol Joint Supervisory Body - JSB), xoje je mo Tama
HaJ3upano obpajy MMYHMUX IHofaTaka yHyTap EBpormona y ckmagy ca
KonBennujom o ocanBamy EBponona ns 1995. ropgune (https://eur-lex.
europa.eu/legal-content/HR/TXT/PDF/?uri=CELEX:41995A1127(01)).

EBporncka koMucyja ¥Ma opnamheme a yTBpAMN, Ha OCHOBY WIaHa 45
Ypenbe (EY) 2016/679, na nu 3em/pa BaH EY ca kojoMm ce nuuynm mogaumn
pasMemyjy HyAu ajeKBaTaH HMBO 3allTUTE IOflaTaKa, eKBMBAJIECHTAH
oHoMe Koju o6e36ehyje EY (Adequacy decisions, 2025). Kako CAJ] Hemajy
IIpU3HAT aJleKBaTaH HMBO 3alITHTe NOflaTaka of cTpaHe EBporcke yHuje
y obmacTu pasMeHe IofaTaka y CeKTOpY ClipoBohema 3aKoHa, jep ce y3
oty akT (EU) 2016/679 Ha 1wy npuMemyje 1 mocebHa aupexTnsa (Law
Enforcement Directive - LED [Directive (EU) 2016/680]), bV u EBponon
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MOpajy cTanHo 6anmaHcuparu usMehy 6es3begHocTy U mpuBaTHOCTH. TO
IofpasyMeBa Jla cé pasMeHa OIEePAaTMBHMX IIOflaTaKa BPIUM Ha OCHOBY
OmmaTepaaHOr CIOpasyMa y3 Ipelu3upaHe yClIoBe pasMeHe yTBphene
TOJATHUM aKTOM: KOj)I OpraHu obe CTpaHe MMajy MPUCTYI MOJALNMA,
KOje Cy TO KaTeropuje Iogaraka, Kako ce IOoflalii IOCTaB/bajy U 4yBajy U
07, KOjUIM YCTIOBMMa ce Opuiry, Ko offobpaBa IPUCTYII MOJAIMMA, Koja
KOMYHMKAIIVIOHA CPEICTBA Ce KOPUCTe 33 BUXOBY Oe30eqHy pasMeHy 1
KaKo ce eBUICHINja pa3MeHe NOKYMeHTyje U KoHTposuure. Cayx6eHn
KaHaa vwin ¢opMaTHa KOHTAKT Tadyka IIPeKo Koje ce pasMeHa m3Mehy
®bM-ja n EBponona ¢popmanHo cripoBOAy jecTe aKpeaUTOBAHN OPUIIIP
®bM-ja y Xary xoju warpopmy CYMEHA Moke KOpUCTUTHI 32 KOHTAaKTe
ca jequHMIIaMa mupom Esporre.

OcTBapeHy pesynTaTy AUIUIOMAaTCKMX HAlopa KOPUCHM CY M IUIO-
IOHOCHU. JImmak, K/byYHM M3a30BY KOj/I OCTajy OTBOPEHM OJHOCE Ce Ha
ycarjallaBame KpUTepyjyMa IIPMBATHOCTM aKTepa Koju pgene MHEO-
pManyje, ¢ 063MpoM Ha TO fa CTPUKTHA peryraruBa EY orpanmyaBa
00VIM JIMYHYX ITOfaTaka Koju ce mory pemutu ca @Bl -jem. Ykommko ce
OBI KPUTEPUjyMU He IPUOIIDKE, TO MOXKe OTBOPUTY HOAAaTHE CIIOPOBE
OKO TOra KaKo Ce JIMYHU IIOfaly 4yBajy, CKIQMIITe U KOPUCTE, a Ha-
POYNTO Y KOHTEKCTY TepPOPUCTUYKE NPETHE Y YCIIOHY — JeCHINYapCKOT
TEpOpM3Ma, jep O HErOBUM K/bYYHVMM €/IeMEHTMMA IIOCTOj 030V/BHO
Hecmaramwe usmehy CAJl n EY (Leidig, Van Mieghem, 2021). Ha mo-
Bepeme U OJJIYKY Jla Ce capafiiba MHTEH3VBYPA YTUYY Y IOIUTUYKH pas-
703U ¥ 3a0pMHYTOCT MHOIMX eBpOICKUX 3eMarba fa CAJl mMoxe yrpo-
3UTY IBJXOBY CYBEPEHOCT, Te Jla Ce OC/Iabatbe Ha aMepyuKe oOaBelITajHe
IIOflaTKe y OBOM MOMEHTY MOXKe cMaTpaTy pamysoiihy (Washington
Post, June 5, 2025). Pasnuke y mpaBHUM cuCTeMMMa Takohe cTBapajy
npo6eMe y mpoliecuMa HOIYT eKCTpajuliyje, jep IpeMa CIopasyMy o
excrpaguuuju usmehy CAJl n EY sempe EY Mory onbuty excrpaguumjy
YKOJIVIKO OCYMIbYIYE€HOM IIpeTU CMPTHA Ka3Ha (Agreement on extradition
between the European Union and the United States of America, 2003.
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:220
03A0719(01)&qid=1760397390588, nocTymHo 3. okTobpa 2025).

Ynora nomuuumjckor aramea PbM-ja y HOpMaTMBHOM U OpraHu-
3aII0HO-(QYHKIVIOHATHOM paBHaIby NAapTHEPCKMX 3eMa/ba jecTe 3Ha-
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4ajHa, ¥ CBU YCIIOCTAB/b€HM MEXaHM3MM, IIPaKCe U a/laTy PasBUjeHN CY
Ha TeMe/bMIMa U3Ipajithe KOHTaKaTa, I0Be3MBamba U IoBepema. IIpegnoct
araiea y 0671acT! TaKo eMMKATHOj Kao IITO je capajiba y YHyTPallbIM
IIOCTIOBMMA ¥ pa3MeHa OCET/bMBUX IIOflaTaKa JIEX) Y TOME ILUTO je OH Y
MoryhHoOCTM fja Tpafiu ¥ ofipKaBa IOBepeme Kpo3 mimdHe (face-to-face)
KOHTAaKTe Ca CTPAaHMM 3BaHMYHMIMMA U 0e30eIHOCHUM areHuujamMa U
II0Be3yje MX ca pyruM arennujama. ITopen xoopannanuje mehynapoganx
uctpara y kojuma je naptHep CAJl, onepaTnBHe pasMeHe nHpopManuje
nomohy mnargopme CVIEHA, noBe3uBama ca apyrum MehyHapomHum
OpraHmsanujamMa M OCTaluX AUIUIOMATCKUX Mepa Ha omoryhaBamy n
OJIAKIIaBakby OIepaTuBHE capajme, aramen OBl-ja jecy u crpartesu
KOjU TIPOLeYjy HOMUTUYKY U 0e30eIHOCHY KIVMY ¥ Y CKIafy ca TUM
[ajy CUTyallIOHE M3BeIITaje U npenopyke. Humra mMame BaXkHa y TOM
CMUCTy HUjeé HM IUXOBa yIOra y KOOPAMHALMjM CHENVjaJTN30BaHNUX
o6yka u TpernHra @bVI-ja u mapTHepa ¢ iy/beM yjeHauYaBamba IPAKCH I
HETOBaba B/IaJlaByHE IIPaBa.

3aK/byvaKk

Pasnuyuty HanuoHa/HM MHTepecH, IpaBHe TpajuLyje U APYyII-
TBEHM CTaBOBU IIpeMa NNTamyMa NPUBATHOCTU JIMYHUX IIOflaTaKa U
KPUIMMHAJTY ¥ K&KIBVBOCTYU T'eHepaTHO, YOUYeHM Cy Kao Hajsehu msaso-
BU y Capajilbyl Ap)KaBa y pelllaBamy 3ajefHNYKNX Ipobnema 6e36emHO-
ctu. JlumjomaTuja TeHepaaHO, a HApOYMTO NOMMIMjCKA OUIIOMaTHja
(Bprmo ycka m cnennduyna gopma jenoBama), Ipeno3HaTa je Kao Ba-
’KaH aJjiaT Jja ce OBM M3a30BM CaBJIafiajy yCIIELIHNje U ca BUILE IOBepe-
ba, KOje je KaMeH TeMe/ball 3a HaJOTPaJiby U ONAKIIaBalbe capajibe.
Kako moBepeme HMje HELITO IITO ce NMOAPa3yMeBa, HAPOUNUTO Kaja je
ped 0 pasMeHM HajoCeT/bUBUjUX ONEPATUBHUX IOfAaTaKa, HEOIXO/HO je
pPaguTH Ha BbeMy KpO3 pasBMjame 3ajeHNYKe OTOBOPHOCTU U MOpa-
NMHMX ob6aBe3a, OJHOCHO Kpo3 IocBeheHOCT My/ITH/IaTepaHUM HOpMa-
Ma, KOH3UCTEHTHOCT u perunpouutet (Ramel, 2025).

IToBepeme Koje NMPEKTHM KOHTAKTU CTBapajy JOBEIM CY JO YHa-
npebema onepaTnBHMX pe3yiTara, I1a ce TAKO IIpeMa MojalMMa U3 MH-
TepBjya aupekTopa ®blV-ja n3 2018. roguHe KOHTpaTepopmu3aM HaBOIY
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Ka0 jefHa Of HajyCIelIHMjuX OO/IacTy capajbe, Ha OCHOBY TOra ILITO
je pasMeHa o0aBeIITajHUX MOJATAKA O OCYMIBMYEHNM TepOPUCTMMA U
crpanum 6opumma n3mebhy CAJl n EBponona nosehana 3a 30% y camo
jenuoj roguuy (Caudron, 2018). VicroBpeMeHo, pa3MeHa 0OaBelITajHNUX
Y ONlepaTMBHUX IOJaTaka Owma je jemaH O IVIABHMX IIPAKTUYHUX
13a30Ba U CTOTA jefjaH Off K/bYYHNUX IM/beBa IOMNIMjCKe JUIIOMATH]e,
KaKo O ce OCTBAapWIM OCTaNIM LMBEBM KOHTpaTepopusMa: pasbujame
¢duHaHCHjepckux Mpexxa moesannx ca VICHIC-oMm, oTkpuBame, mpaheme
u oHeMoryhaBamwe MHTEpHET IIpolaraHje u BpOoBama ¥ ONaKIIaBarmbe
eKCTpafiniyje ¥ KPUBUYHOT TOBEHha OCYMBBIUYEHNX 32 TepopusaM y
PasIMINTYM jypUCAVKIUjaMa. 3ajeqHITYKe BPETHOCTY YMHITIE Cy TeMeb
OBOT OfIHOCA, OK Cy pas/lMKe Yy 3aKOHMMA O NPUBATHOCTM, 3AIUTUTH
cnmo6ope ToBOpa ¥ [PYTMM IIPaBHMM OKBMPUMA MOACTAK/IEe aMepyyKe U
eBpOIICKe 3BaHIYHUKE 1a KPUTUYKY U KPEAaTVBHO Pa3MUII/bajy O HOBUM
HaYMHMMA pelnaBamba npobdnema (De Kerchove, Onidi, 2021).

JlunnoMarcke mpakce, IIOpef CBera HaBe[eHOT, MIMajy M LIMpPYU 3HA-
4aj jep dopmanHe M pefoBHe OmaTepanHe MOCeTe, MYITHIATEPATHA
¢dopymu nomnyt ydemrha Ha EBporonoBoj 3ajeHIYKOj TOAMIIEBOj KOH-
deperunju o Tepopusmy u npomnaraugu (ECTC Advisory Network on
Terrorism and Propaganda Conference), mopctudy u HedopMmanHe 06-
NuKe capafibe. Tako ce OKO HajHOBUjMX JUITIOMATCKIUX aKTVBHOCTH Kao
BPCTa IOAPIIKE OKYIUBAjy M MCTPKMBAYM, HAYIHNUIV U NIPUBATHE Te-
XHOJIOIIKe KOMIIaHVje U Kpeypa ce Mpexxa mpodecroHanana u ucrpa-
XK1Bada KOju [ie/ie TeOpMjCKa 3Harba, MIPAKTUYHA VICKYCTBA ¥ TEXHOJIO-
IIIKe MHOBalje, AYTOpoYHo yHanpehyjyhu KOHTpaTepopucTUIKy pe3u-
JIMjeHTHOCT [ip)KaBa I eHux rpabana.

[Nomuuujcka AuIIOMaTMja MMa CHa)KaH MOTeHIMjan fla HaIpaBu
MOCT M3MeDy KOJeKTMBHOT KOHTPaTepOpPUCTUYKOT Me/IOBama M YHMU-
JaTepaTHOT MM OVJIaTepalHOT [iefioBama p>kaBa. Moxke ce co60gHO
KOHCTATOBaT! Jja Cy Ce IMONMIMjCKO-IUIUIOMATCKe IPAaKce M IpaBHU
OKBMp capajme MehycobHO KoHcTMTymcanu u HagorpabmBamm, a fa
je MONMUMjCKa AUIUIOMaTyja OfUrpasa K/by4Hy YyloOry y capajmyu Eb-
ponona u ®bM-ja, ox TepopmcTmykux Hamaja 11. cemrembpa, Ipe-
KO 3ajefHNYKUX onepauyja emuMmyHucama VICVIC-a, ma go pasbujama
OHJIAjH KaHaja IpomnaraHje maHac. Ilommumjcka gmunaoMaTtuja je yBek
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IpeTXOfN/Ia CIOpa3yMuMa O ONEPAaTMBHO] MM CTPATELIKOj Capaiibl,
a MOMMLMjCKe AUIIOMATe CY JIOTMCTUYKU MOCPeJHUK U K/by4HA CIIOHA
y pasMeHM OOaBeLITajHNUX IOJATaKa, OIEPATHBHO] KOOPAVHALM U
IIPaBHO] XapMOHM3auyju n3Meby pasmmumTux HaIMOHAIHUX areHIVja
3a crpoBobeme 3akoHa. HakoH mocras/pama npaBHux atamea OBV -ja
1 opuumpa 3a Be3y APYTUX aMepUUKNX areHIMja KOHTPaTepOPUCTIYKA
capajiiba je MHTEH3VBMpaHa, IpaheHa MHCTUTYIMOHA/THUM pas3BojeM,
HOBOM IIPaBHOM peTy/aTMBOM M KOHKPETHUM IpPaKTUYHUM pe3yTa-
TYIMa Kao LITO je pasbujame Tepopuctuuke mpexxe VICVIC-a u mwerose
undpactpykrype. Hajsam, EBporna u CA]l Hamase ce mpen HOBUM Te-
POPUCTUYKUM 13a30BMMa, HONYT YCIIOHA [EeCHUYAPCKOT TepopusMa,
Koju he pasmeHy mopaTtaka CTaBUTI IIpefi HOBE 1M3a30Be, a CAMUM TUM
U JaTy HeKe HOBe 3aJjaTKe IOMIMLMjCKOj AUIJIOMATHju Ha TepeHy. Hau-
Me, [UIUIOMAaTe MOpajy pafliTy Ha YHMBep3anusanuju geuHuiuje mec-
HIYaPCKOT TepOPM3Ma M OCTU3aba KOHCEH3YCa OKO YC/IOBa 32 YK/Iama-
e TOBOPA MP)KEbe U TePOPUCTUYKOT CafjpKaja Ha MHTEpHeTY (BUAETH:
De Kerchove, Onidi, 2021).

[Momuuujcka puIoMaryja jana je K/bydHM JOIPMHOC M 3aMajall
tTpanchopmanuju of ad hoc capajibe Ka jeTHOM OpraHM30BaHOM, CTPY-
KTypUpaHOM NIapTHepcTBY. IIpakce mommmujcke guIIOMaTuje MOIPU-
Hesle Cy jadamy Mebyco6HoOr moBepema, yHanpehemwy mpaBHOT OKBUpa
VI TIPAaKCK pa3MeHe 00aBeIITajHNX ¥ OIepPaTVBHMX ITOJaTaKa, OaKIIaIe
Cy KOOpAMHALMjy 3ajefHNYKuX omnepanyja Esponona n ®bl-ja n xao
pesynTart joHene pasbujame mpexe VICVIC-a, mporecynpame Tepopucra
Y CIpedaBame OpOjHMX HaIaja Koju Cy ce Mo gecutu y EBpomm.
[TomeHy TN M3a30BM KOjM C€ OFHOCE Ha IIPMBATHOCT IOflaTaKa ¥ MUTarmba
HOPMATMBHOI ycaI/lalllaBalkba M BPEJHOCHOI PaBHama OCTajy IPESMET
VIHTepecoBama Ip>KaBa Koje Jielie MHTepec y 60pOy IpOTHB TepopusMa I
Apyrux obnmka KpuMuHana. [Tomuumjcka gunmomaruja he ce HecyMmB1BO
pasBUjaTy y IpaBIVIMa pasBoja HOBUX TEXHOIOIMja 1 HacTaBuhe fa 6yzme
CIIOHa 3a NOMMPEE PAa3/MKa M JTAKIy KOMYHUKALMjy Y KOPUCT CBUX
IIOBE3aHMX CTPaHa.
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Police Diplomacy and Global Counterterrorism Efforts:
Challenges and Perspectives

Abstract: Contemporary security dynamics, particularly the pheno-
menon of transnational terrorism, has generated a pronounced need
for innovative and institutionalised forms of cooperation among states
and their respective security agencies. Within this framework, the paper
examines the concept of police diplomacy as a distinctive nexus between
traditional diplomacy and operational law enforcement cooperation. The
principal objective of the study is to provide a comprehensive analysis of the
theoretical underpinnings, principal actors, and operational manifestations
of police diplomacy in counter-terrorism efforts, with specific reference to
the collaborative framework established between Europol and the Federal
Bureau of Investigation (FBI) in combating the Islamic State (ISIS). Police
diplomacy is conceptualised herein as a specific modality of international
strategic engagement that synthesises elements of security policy, foreign
affairs, and the operational policing. Its principal agents—liaison officers
and police attachés—function as pivotal intermediaries in the cultivation
of mutual trust and the facilitation of the exchange of intelligence and
personal data. Given that the fight against terrorism urges an integrated
and multilateral approach, police diplomacy operates as an enabling
mechanism for the timely dissemination of intelligence, the conduct of
joint investigations, and the harmonisation of operational standards
across jurisdictions. Mechanisms such as joint task forces, secure platforms
for exchange of operational and strategic crime-related information,
and operational deployments within Europol and the FBI exemplify the
practical implementation of this form of cooperation. Nevertheless, the
principal challenges confronting practitioners of police diplomacy pertain
to reconciling divergent national interests, harmonising heterogeneous
legal frameworks, addressing restrictions on the transmission of classified
data, and fostering sustainable inter-institutional trust. Despite these
constraints, the advantages of police diplomacy remain considerable. They
are manifested in the accelerated identification of transnational criminal
and terrorist networks, the enhancement of preventive capacities, and the
advancement of a more nuanced understanding of terrorist dynamics at the
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global level. The cooperative relationship between Europol and the FBI in
the fight against ISIS constitutes an illustrative example of institutionalised
police diplomacy. The establishment of a permanent FBI liaison officer within
Europol’s headquarters in The Hague has substantially facilitated the rapid
exchange of intelligence, the undertaking of joint investigative operations,
and the analytical assessment of terrorist propaganda and network
structures. This model of engagement underscores the strategic value of
trust-building and sustained dialogue in addressing global security threats.
Consequently, police diplomacy emerges as an indispensable instrument
within the contemporary security architecture. Its function in counter-
terrorism reaffirms the imperative of integrating national and international
capacities and of institutionalising mechanisms for enduring collaboration.
The Europol-FBI partnership thus exemplifies the transformative potential

of police diplomacy as a vehicle for constructing a cohesive and resilient
global security community.

Keywords: security, counterterrorism, police diplomacy
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YBop

Jbypicko moumame IMOpeKaa CBEMUPa MMa Byry UCTOPH]Y, a ITOCMa-
Tpame Heba U BepoBame Yy [iejCTBO HATIPMPOAHNX CIIa Ha HeOy M Ka
3eM/bM JIOHEK/Ie je yOMaKeHO HACTOjamblMa HAaydyHUKa fla objallmbe-
mba 13 ¢pusuke Oyay Ta koja he nmpesmagatu mmurose. Ilpema mpuxsahe-
HOM CTAHOBMILTY, CBEMMP jeé HacTao npe oko 13,8 munujappu ropmHa.
Y okBupy Teopuje o Bemukom mpacky (Big Bang) HacTaHak cBeMMpa
ce objalImaBa eKCIUIO3JjOM BeoMa Majie M I'yCTe TadyKe y K0joj cy 6mm
KOHIIEHTPUCaHM IPOCTOp, Marepuja u eHepruja.’ OcuMm pyncke ¢ac-
LUHalMje CBEMUPOM Yy Ca3HajHOM CMMUCITY, BPEMEHOM C€ II0jaBUIO U
INUTambe IMpecTivka HajMohHMjuX Ap>kaBa cBeTa, momyT Pycuje, CAJl un
Kune, y m1xoBoM 0CBajalby CBEMUPCKOT IIPOCTOPA.

Kapa je Cosjercku Capes 1957. rofyHe 1aHCHpao caTeIUT IOJ Ha-
3uBoM Crnytwuk 1 (Cnymuuk-1)*, caH je IpeTBOPEH Y peasHOCT — 4O-
BEK je II0Yeo Ja Bepyje ha je caMo INTame BpeMeHa Kaja he ce oruc-
HyTn y ceemup. [lac Jlajka (/Iatika) maHcupaH je y CBeMup Te UCTe TOAVHe
carermroM Crytmuk 2 (Cnyinnux-2) (Bartels, Wall, 2022), a cosjeTckn
kocMoHayT Jypuj [arapun (FOpuii [azapun) nocTao je IpBY YOBEK KOj je
nereoy ceemup. OH je 12. anpuia 1961. rofyHe HalIpaByo jelaH KPYT OKO
3emspe y netemuiy Bocrok 1 (Nedeljnik, 2024). Amepuuky npencegHuK
Ilon Kenenn (John Kennedy) y cBom roBopy opp>kaHoM 12. centemMbpa
1962. ropuHe Ha cTajguoHy YHuBepsurteTra Pajc (Rice University),
IIPOK/IAMOBao je fa je umb Cjepumennx Amepnukux JIp>xasa ma o 1970.
roguHe cete Ha Mecen.” Tako je HACA (National Aeronautics and Space
Administration - NASA) y okBupy mucuje Anono 11 (Apollo 11) cnetena
Ha Mecen 20. jyma 1969. Togmue. Tama cy ce Hunm Apmcrponr (Neil
Armstrong) n bas Onppus (Buzz Aldrin) uckpiiany u3 cBoje jieTeNuie Ha

* Buute o Tome: Mesarec, L., The Big Bang Theory, Proceedings of 6t Socratic Lectures 2021.
4 Sputnik 1, NASA Space Science Data Coordinated Archive NSSDCA/COSPAR ID: 1957-001B,
https://nssdc.gsfc.nasa.gov/nmc/spacecraft/display.action?id=1957-001B, focryman 27. 4. 2025.

5 John E Kennedy (JFK) Moon Speech Transcript: “We Choose to Go to the Moon”, https://www.rev.
com/transcripts/john-f-kennedy-jtk-moon-speech-transcript-we-choose-to-go-to-the-moon,
nocrynas 28. 4. 2025.
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nospimnHy Mecena, npu 4yemy je Hun ApMCTpOHT M3rOBOpMO PEYEHNILY:
»OBO je Ma/M KOpak 3a Y0oBeKa, a1/ BeMKM 32 YJOBEYaHCTBO .°

Cosjercku Cases je 20. ¢pebpyapa 1986. roguHe 1aHCHpao CBEMUp-
CKy CTaHMIy HasBaHy Mup, mTo je omoryhmno pyrorpajue 6opaBke
10Caja y CBEMUPCKOM IIPOCTOPY U CIIpoBoheme HayyHNX eKCIlepuMe-
HaTa y MUKPOIpPaBUTALMIOHOM OKpyxXemwy. VMako je 2001. rognne pac-
xomoBaHa 36or 3actapenoctu (Telegraf, 2021), mpucycTBo acTpoHa-
yTa je HacTaBbeHO 60paBkoM y MebyHaponHoj cBeMUpCKOj cTaHMIIU
(International Space Station - ISS), xoja je HanlpaB/beHa Y MehyBpemeHy.’
VcroBpemeHo, Bopiche cBeTCke CBeMUPCKe areHuuje IpOKIaMoBase Cy
MICHjY ClIeTamba Jby[CKe nmocase Ha Mapc nakon 2030. roguse.

ITopen Cjepumennx Amepuukux [pxasa u Pycke ®Pepmepanuje, y
TPKY Ka OBOM Wby yK/pyumna u Hapongua Peny6nmmka Kuna. Vicros-
pemeHno VMnon Mack (Elon Musk), jenan op HajboraTmjux /bynyu Ha cBe-
Ty, IUTaHYUpA Ja OBaj IOAyXBaT M3Befie 3HATHO PaHuje, IITO y HAYYHUM
Kpyrosuma nsasusa ckerncy. (BBC NEWS na srpskom, 2025)

bopaBkoMm /bymu y cBemMupy cTBapa ce IPOCTOPHU U BPEMEHCKU
OKBUP 3a II0jaBy HEKVX HOCTojehux mmm HOBUX 00/IMKa HeJ03BO/bEHOT
IIOHANIaMa, IITO JIOBOJAY [0 HEONXOJNHOCTY yodyaBama IPaBHUX IIPas-
HIHA J IpeJyIora 3a IIOHOBHO HOPMUpame MHCTUTYTA U3 001acTu Ha-
yKe KPMBUYHOT IIpaBa, IONYT: HAJIIEKHOCTU 3a IOCTYyIame, cafipKaja
MHKPUMIHAIMja, IPOCTOPHOT ¥ BPEMEHCKOI Ba)Kema 3aKOHO/IaBCTBA,
IPUMApHOCTM KpUBMYHONpaBHe 3amTute U c1. OBaj paj 3a mpegMer
VIMa yKas3uBame Ha I10jaM KPUMMHOJIOIMje CBEeMUpA, OFHOCHO 6ap Ha
IoOYeTHe, K/byYHe Tauke mwerosor ofpehema. LlbeBn paga jecy ma Ha-
y4IHa ¥ CTpy4YHa jaBHOCT (OKYC IaKie IIpeycMepy Ha 6asydyHa MuTa-
1ha jeflHe HOBE IOAAVCLUIUINHE Y KPYUMIHOIOTHjI, @ TO Cy: MehyHapoz-
HOIIPAaBHM OKBMP Pery/yucama /byICKOr IOHalllaba y CBEMUPY, IPOTUB-
IPaBHOCT IOHAIllalba Y CBEMUPY, CIIOPHOCT INUTamba y CMUCIY BpeMe-
HCKOT U IIPOCTOPHOT yTBphMBama y3pOoYHO-NIOCTIEANYHNX Be3a n3Mehy
IIOCTYyIIaKa ¥ Mocneauna npegysetux pagmbu. Ilocpennn unmb paga jecre

S July 20, 1969: One Giant Leap For Mankind, NASA, Jul 20, 2019, https://www.nasa.gov/history/
july-20-1969-one-giant-leap-for-mankind/, gocryman 28. 4. 2025.

7 International Space Stationhttps://www.nasa.gov/international-space-station/, gocrymnau 6. 6.
2025.
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fia ce TOOYAY a>Kiba KPUMMHOJIOT'a, KOjU 3aCTYIIAjy pasidInTe TeOPMjcKe
KOHIIEIITe Y3POYHOCTH Y KPMMUHOJIOTUjI, 1a UCTPAXKYjy OBY TEMY M IUIILY
0 10j, 32 TIOYeTaK Ha OCHOBY IocTojehe nuTeparype, kako 61 ykasann Ha
OCHOBHY HMT KOja 61 ce MOIJIa OfpeaNTy Kao He03BO/bEHO ITOHAIIAhEe
Y CBEMUPCKOM IIPOCTOPY M/IM Y BE3Y Ca CBEMUPOM. Y pafly je IpUMereH
OCHOBHU KPMMMHOJIOIIKM METOJ] IIOCMaTpama Mojase.

ITojmoBHO oxpeheme cBeMupcke KpUMHUHOIOTMje

OnpebuBame mojMa KpMMIHOJIOTHje CBEMUPCKOT IIpocTopa (space
criminology) w3asuBa KOHTpOBep3e YyClel Tora IITO ce Mamu Opoj
KPMMIHOJIOTa [0 caja 6aBMO OBOM TeMOM. JImak, KpyMMUHO/IOIMja CBe-
MUPCKOT IIPOCTOPA MOYKE C€ OIPEAUTU Kao /10 KPUMMUHOIOTMje IOC-
BeheH mpoyuaBamy KpUMMHAINTETa, ITOJMIUjCKOT JeloBama, Oesbe-
IHOCTY U TIpaBfe y cBemupy.® JIpyrum pedmma, KpMMUHONOTHUja CBe-
MMPCKOT IIPOCTOPa OZHOCK Ce Ha IIpOoyYaBame (PEHOMEHOIOUIKVUX U
€THONIOIIKNX KapaKTEPUCTUKA KPUMMIHAIUTETA U3BPIIEHOT Y CBEMUDY.
Kako mo capa Huje M3BpIIEHO YCIIEIIHO C/IETambe Ca /bYACKOM II0CaloM
Ha JpYTy IUVIaHeTy, TO MUTame je 3a cajja caMo TeOpHjcKo, Kao deHo-
Me€H je[lHe yTOIMje WM PeanHOCT ancyppa. Vnak, nmpema samucinma,
3a JleceTak rofiHa ce O4eKyje CleTarbe /by[CKe mocafe Ha Mapc, na ce
NUTalkbe HENO3BO/bEHOr IIOHAIllakha Ha IUTaHeT Mapc mocraBka Kao
guleMa Koja Claja y JIOMEH KPMMMHOJIOTMje CBEMMUPCKOT IIPOCTOpA.
Opnoc nsmeby kpusuuHor npasa, rpahanckor npasa n MehyHapogHOr
IpaBa, Kao 1 u3Mely HayYHNUX AUCHMIVINHA y OKBMPY OBMX TpaHa IIpa-
Ba, OHOCHO HOPMIpame OJHOCA Yy 00/1acTy OBe TPy TpaHe IIpaBa, Tpe-
6a IIpBO [ja IOHYAM OATOBOP Ha MUTame CyBepeHNnTeTa Hafl MeceroM u
APYTMM HeOeCKUM Te/luMMa M U3 TOI CyBepeHWUTeTa IPOMCTEKINX HaJ-
JIOKHOCTY 3a IIOCTyName OBMAIheHuX [p)KaBHMX/IUIAHETapHMUX Op-
raHa. Joll yBeK IIOCTOjy IIpaBHA IIpasHMHA y HAYMHY HOpMupamwa 6po-
JHUX IUTamka O NpWIMKaMa BpIlemha KPMBUYHMX Jie/la VIM JPYTUX He-
[I03BO/bEHNX MTOHAIIAbA Ha HEKOM IPYTOM HeOEeCKOM Tely OCUM 3eMbe,
OCBOjeHOM Of cTpaHe /byau. Te ImpaBHe IpasHUHE 1O cajja HUCY Oue
IpeIMET MIOCMaTparba KPMMIUHOIOIHj€ CBEMMPCKOT IIPOCTOPA.

8 TIpema: Our Story, https://www.spacecriminology.net/about, focrynas 28. 4. 2025.
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Kako He 61 ponuio o nmojMoBHOr noucroBehuBama ca jefHOM IpY-
rOM KPUMMHOJIOTMjOM KOja ce Ha €HIVIECKOM je3MKy Takobhe o3HauaBa ca
space criminology, Tpe6a ucrahm ga je apxurexra Ockap Fbyman (Oscar
Newman) 1972. ropute y cBojoj Ksusu Defensible Space: Crime Prevention
through Urban Design nipencTaBmo upejy fia je KOHCTPYKIVjOM >KUBOTHE
cpenmHe Moryhe yTumaTy Ha 06uM KpuMyHamuTeTa. Ibymad je sactymao
ctaB fa he gohu 1o cMamemwa 061Ma KpyMMHAINUTETA, 360r: 1) moBehama
TEPUTOPUja/THOT TOHaIIawma onpebennx rpabana y Bupy opbpane
ozpebhene TepuTOpUje ¥ Ha30pa Hal BOM, 2) Kopuihemwa IPOCTOpa, IITO
pe3y/ITupa IpyLITBEHOM KOXe3UjoM U criocobHoIhy /ja ce MHTepBEHMIIIe
u 3) opBpahama MOTEHIVja/THUX KPYMIHA/IALA Off BPIIeHha KPUBUYHIX
Iena jep 3Hajy fa cy oppehenn nmpoctopu nop HagsopoM rpabana. Camo
npucycTBo rpahana Ha ofpeheHOM IpoCTOPY KOju ce cMaTpa OXOpambUBIUM
JOBOJY [0 TOT'a Jla KpYIMMHAJIIN M36eraBajy Bpllemhe KpUBIYHIIX Je/a, jep
nocroju MoryhHoOCT #a Heko of rpabaHa crpeun M3BpIIeHe KPUBUYHOT
merna vy mocraHe oueBupar ([Jumoscky et al., 2015: 424). Crora ce, pagn
pasrpaHMyera OBa IBa IIOjMa, KPUMMHOJIOTMjAa CBEMMUPCKOT IPOCTOpa
O3HayaBa ca space criminology, a KpUMUHOIOTYja OfOPAmBUBOT IIPOCTO-
pa ca defensible space criminology. Ha taj Hauun he ce usBpumTu jacHa
mudepeHIyjalyja oBe IOBe KPUMMHOMOLIKe AucumIUHe. Cy4ajHOCT
jesuukor oppebera Ha EHITIECKOM je3VKY yjeqHO yKasyje ¥ Ha IpUMeH-
JBUBOCT KOHIIENTA OffOpamyBOr IPOCTOPA U Ha IIPOCTOP CBEMMPA, KA0
IPUPOJHOT JbYACKOT OKPY>Kera.

MebynapogHonpaBHM OKBMp NOHAIIAA Y CBEMUPY

MebynaponHa 3ajegHuna je foHema HU3 CIIOpasyMa KOjU Ce OffHO-
ce Ha IoOHamamwe y cBeMupy. Hakon mro je CosjeTcku CaBe3 maHCH-
pao Cnytmux 1, y okBupy YjennmeHMUX Hanuja ocHOBaHa je 1958. ro-
nvHe Kanuenmapuja YjepumeHux Hanuja 3a mmurama csemupa (United
Nations Office for Outer Space Affairs - UNOOSA). I'maBHU 11/ HEHOT
IIOCTOjama jecTe IPOMOBMCame MelyHapomHe capajibe Yy MUPOBYOuU-
BOM Kopuirhewy U MCTpaXBawky CBEMUPA, KA0 1 Y IPUMEHN HaykKe O
CBEMIPY U TeXHOJIOTHje 3a OfP>KMBU €KOHOMCKI ¥ IPYIITBEH! PasBoj.’

° United Nations Office for Outer Space Affairs, https://www.unoosa.org/oosa/en/aboutus/index.
html, nocrynan 29. 4. 2025.

BE3BEIHOCT 3/2025 105



KpumuHonornja cBeMnpcKor NpocTopa — GeHOMEH jefiHe YTOINje VM PeaTHOCT ancypra

IenepanHa cKynmTuHa YjeoumeHUX HauMja JoHena je Cropasym
O IPVHIUINMA KOjU PEryINIly aKTMBHOCT Ap>KaBa y MCTPaKUBAWBY U
kopuurhemwy cBeMMpa, ykbydyjyhnu Mecen u gpyra Hebecka tena (Treaty
on Principles Governing the Activities of States in the Exploration and Use
of Outer Space, including the Moon and Other Celestial Bodies), mosHar
nop; HasuBoM Criopasym o ceemupy (Outer Space Treaty). IloTnncusame
OBOI' IOKYMEHTa YIPMINYEHO je janyapa 1967. ropuue y BammHrrony,
Mocksu n y Jlongony. OBuM CIIOpasyMOM je ITOCTaB/b€Ha OCHOBa 3a
MebyHapogHO IpaBO cBeMupa, Ipy 4YeMy Cy IpoMoBUcaHU ciaefiehu
IPUHIMIN: UCTPaXKuBame U Kopuinhemwe cBemMupa Bpuhe ce y Kopucr
Yl Y MIHTEepecy CBUX 3eMasba U O6uhe JOMeH Ijellor YOBEeYaHCTBA; CBEMUP
je cmobomaH 3a MCTpakMBame U Kopuirheme off CTpaHe CBUX Ap>KaBa;
CBeMVp HMje IIpefMeT HAI[MOHAJIHOT IIPVCBajakba ITyTeM 3aXTeBa 3a
CyBepeHMTeT, ITyTeM Kopuinhema WM OKymaluje, WM Ha OWIO Koju
[pyIM HauuH; Ap>KaBe He CMejy IOCTaB/baTy HYK/IEAPHO OPYKje WM
IPYro Opy’Xje 3a MacOBHO YHMIITEHE Y OpOUTY MM Ha Hebecka Terna,
HITY Ta CMejy ITOCTAB/baT! y CBeMUp Ha 6110 Koju Apyry HaumH; Mecel
U [ipyra Hebecka Tela KOPUCTe Ce MCK/bYYMBO Y MMUPHOJOICKE CBPXE;
aCTPOHAYTM Ce CMAaTpajy M3acTaHUIVMa 4YOBEYaHCTBA; Ap>KaBe CY
OZITOBOPHeE 3a HaLlMOHA/THE CBeMUPCKe aKTUBHOCTH, 6e3 0031pa f1a u ux
CIIPOBOJie BIaiVHe VIV HeB/IaiIiHe OpraHu3aIje; Ap>kaBe Cy OfiTOBOPHE
3a LITETY KOjy NPOY3POKYjy HUXOBM 00jeKTM Yy CBEMUPY U Ap>KaBe
n30eraBajy IITeTHY KOHTAMIUHALIMjy CBeMUpa 1 HebeCcKux Terna. "

Beh mapegue ropmue, Ckymmurnaa YH je msBpmmaa momyHy oBor
JIOKyMeHTa floHomIemheM Criopasyma O CHacaBamy acTpOHAayTa, IOBpa-
TKy acTpoHayTa 1 Bpahamy objekaTa maHcupaHux y ceemup (Agreement
on the Rescue of Astronauts, the Return of Astronauts and the Return
of Objects Launched into Outer Space), Koju je IO3HAT U IIOJ], Ha3VIBOM
CropasyM o criacaBamy (Rescue Agreement). Clopa3yMoM Cy IpOIIVICaHEe
obaBe3e Be3aHe 3a CIIacaBambe aCTPOHAYTA, BbUXOB ITIOBPATaK VM IIOBPATaK
objexara u3 cBeMmpa. YjemHO je mpeBubeHO Ja Ap>kaBa Koja cCllacaBa
acTpoHayTe He Hallahyje TpoIIKOBe cracaBama. Ibume je M3BpIIeHO

10 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies, United Nations Office for Outer Space Affairs
https://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introouterspacetreaty.html,
nocrymnas 29. 4. 2025.
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IpolIpemhe XyMaHUTapHe AVMeHsuje MehyHapogHOr mpaBa cBeMupa,
4yMe ce MpoMoBHIIY MehyHapoaHa commnpapHOCT 1 moMoh y BaHpeTHUM
cuTyanujama y ceemupy. Ha Taj HaumH moppkaHa je capapma nsmehy
Ap>kaBa pagy peanusanuje 6ynyhux mehynapopnux mmcuja y ceemupy,
jep y TpeHyTKy Kajfia je CriopasyM JOHET HUje peann3oBaHa HUjefHA Off
MIcHja ocBajamba Mecena, Mapca mm fy6okor csemupa. Vnak, mocroje
ozipebeHn HegmocTanM, KOju ce OTEIOTBOPYjY Y HETOBO/BHO MPEIVN3HUM
obaBesaMa, cmaboj mpuMenn (jep Huje 6MI0 CTy4ajeBa Ha Koje Ou ce Te
ofipen6e mpuMeHmIe), Kao n'y rome aa CriopasyMm He 00yXBaTa acTpOHayTe
KOj! y cBeMMp Iy Tyjy o cBoM Tpouky (Lyall, Larsen, 2018: 113-130).

Ckymmtuaa YH je 29. HoBeMOpa 1971. rogune moHena KoHBeH-
11jy o MehyHapopgHOj OArOBOPHOCTM 3a LITETY KOjy IPOY3POKYjy 00-
jektn y cBemmpy (Convention on International Liability for Damage
Caused by Space Objects), unme je mpommpeHo fejcTBo wiaHa 7 Cro-
pasyma o cBeMMpy. Y 0BOj KOHBEHLIUjI AeTa/bHO Cy paspabheHa ca mu-
Tamka y CIy4ajy IITeTe IPOy3pPOKOBaHE aKTMBHOCTUMA y cBeMMpy. Ta-
Ko je, m3Mehy ocTasnor, mpommucaHa ancolyTHa OATOBOPHOCT Ap>KaBe
KoOja je /maHcupana objekaT y cBeMUp y C/lIy4ajy Aa Taj objekaT Ipoys-
POKyje LITeTy Ha NOBpUIMHM 3eM/be Wiy y atMocgepn.'' OBaj wiaH je
1I0CeOHO CIIOMEHYT jep je IpUMEeeH Yy CIy4ajy Iaja COBjeTCKOT caTe-
muta Kocmoc 954 Ha tepurtopujy Kanape 1978. ropune. Yenen oBor un-
uupenTa, Cosjercku Cases je ncrmato Kanagu opmrery y MsHOCY Of
TPU MIUIMOHA aMepnyKux fonapa. (Al Jazeera, 2018)

CriopasyM 0 aKTMBHOCTMMaA Jp>KaBa Ha Meceny un gpyruMm Hebec-
KM TenuMma (Agreement Governing the Activities of States on the Moon
and Other Celestial Bodies) ycojuna je Ckymmtnaa YH 5. Jlemembpa
1979. ropune. Y jaBHOCTH je mO3HAT 1of, HasuBoM Cropasym o Meceny
(Moon Agreement). butHo je HamoMeHyTU fia ra Bojehe cBeTcke cue
y uctpaxupamwy cBemupa, nonyr CAJl, Pycuje u Kune, Hukama Hucy
noTmcare.'? Pasjor 3a To je YMeHNIIA [1a CY Y TOM criopasymy Mecer; 1

"' Buue Buperu: Hill Zafren, D., Convention on International Liability for Damage Caused by Space
Objects: Analysis and Background Data, U.S. Government Printing Office, Michigan, 1972, pp.
23-47.

12 2. Agreement governing the Activities of States on the Moon and Other Celestial Bodies,
New York, 5 December 1979 https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg
no=XXIV-2&chapter=24&clang=_en, focrynas 4. 5. 2025.
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Iipyra Hebecka Te/la O3HaYeHM Kao 3ajefHNYKo Hacnehe yoBedancTsa. To
3Ha4M, KaKo je npomnucaHo wiaHoMm 11 Crnopasyma o Meceny, fa cBaku
OeHeUT KOju ce ocTBapu pyfapemeM Ha Meceny niay Jpyrum HeOeCK1M
TenuMa Tpeba fja 6yzne mofjeHaKo Mofe/beH CBMM HaljyjaMa, I1a ce TUMe
y mpakcu obecxpabpyje IpUBaTHO yIarame y pymapeme Ha Meceny u
npyrum HebeckuMm Tenmuma. (Khatri, 2025: 35-36) Vnak, Heke fjp>kaBe,
nonyt Cjegumenux Amepuukux JpkaBa, ycBojue Cy 3aKOHe KoOjuMa
ce rpahannma omoryhasa ma mocenyjy 6mmo Koju pecypc Koju OTKpujy
Ha acrepouauma. Vako ce 3aKOH O KOHKYPEHTHOCTVM KOMepLMjaTHUX
naHcupama y ceemup (Commercial Space Launch Competitiveness Act)"
He OJJHOCH Ha CTHIIambe NpaBa CBOjuHe Ha Meceny, Huje Hemoryhe f1a ce y
6ynyhHoCcTM HOpMa mpoMeHn, Tako fa rpahanu CAJl mmajy moryhHocT ma
CTEKHY CBOjUHY Ha pecypce Ha Meceny." Vnak, Tpeba ucrahm fa 3akon
y wiany 403 narmamasa ga Cjenqumene Amepuuke JIp)kaBe OBMM aKTOM
He CTUYY CYBEepeHMUTEeT HUTU eKCKITy3VBHA IIpaBa HaJl OMI0 KojuM Hebe-
ckuM tenoM. CrndaHo penterse uma un JIykcem6ypr. Haume, y 3akony o
20. jyma 2017. o ucTpaxuBamwy u Kopuirhemwy pecypca us ceemupa (Loi
du 20 juillet 2017 sur lexploration et l'utilisation des ressources de lespace)'
IIPOIMCAHO je IIPaBO BIACHUIITBA HAJl pecypcuMa HaheHNM y cBeMupy.

IIpoTuBnpaBHa fieta N3BpIIEHA Y CBEMUPY

Maxko penyje CKOpO HE3aMUCIMBO, PEATHOCT aIlCypAa YMIHEHUYHO
notBphyje ma cy y cBemupy Beh m3BplueHa Heka IPOTHBIIpaBHA JeNa.
[IpBy MHIMJEHT Be3yje ce 3a COBjeTCKOr KocMoHayTa [epmana Turosa.
Hamnme, oH je y aBrycTy 1961. romuse, TOKOM /IeTa Ha CBEMUPCKOM Opoay
BocTok 2, 6e3 mpeTxoiHe 03BOJIe HafjpeheHNX 3acmao u CIaBao mysxe

¥ H.R.2262 - U.S. Commercial Space Launch Competitiveness Act 114th, Congress (2015-
2016) https://www.congress.gov/bill/114th-congress/house-bill/2262/text, noctymas 5. 5. 2025.

4 Parkinson, DZ., BBC (Prevela i priredila N. Bogeti¢), Svemir i zemaljski zakoni: Kome Mjesec
zapravo  pripada?,  https://www.vijesti.me/svijet/globus/20465/svemir-i-zemaljski-zakoni-
kome-mjesec-zapravo-pripada, gocrymnas 5. 5. 2025.

5 Loi du 20 juillet 2017 sur lexploration et l'utilisation des ressources de lespace, https://legilux.
public.lu/eli/etat/leg/10i/2017/07/20/a674/jo, focTyman 5. 5. 2025.
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HETo ILITO je ponucaHo. Vnak, Hel/IaHMPaHO ClIaBakbe KOCMOHAYTa Hifje
yTHUIIaI0 Ha 6e30eTHOCT MICHje, jep je OHa YCIIEIIHO 3aBplIeHa.

CrnnyHa cuTyanuja ce JOTOfMIa TOKOM Mucuje Mepkyp-Atiac
9 (Mercury-Atlas 9) 1963. rogune, xapa je actpoHayr HACA Toppon
Kynep (Gordon Cooper), cyodeH ca Temkohama IpMIMKOM HOKYyIIaja
ayTOMATCKOT TIpM3eM/berba, 0e3 IMpeTXOofHe [03BOJie KOHTpOJIe JeTa
Ipey3eo Py4HY KOHTPOJIY M YCIIELIHO C/IeTe0 HefaaeKo Off IIaHMPaHOT
MeCTa 3a C/IeTame. Y KOHKPETHOM CJIy4ajy je JOLUIO 10 KpUlema Ipo-
TOKOJIa, jep je 6umo mpegsubeHo ayTomarcko mpusembeme, anu [oproH
Kynep Huje kaxxmeH, Beh je 1beroB feo oLelmeHo Kao XepojcKo.”

3a Bpeme Mmucuje Amnono 7 (Apollo 7) Tokom 1968. rogune acTpo-
Hay™ Bonrep lllupa (Walter Schirra), [Jon Ajsmu (Donn Eisele) n Bo-
nrep Kanmurem (Walter Cunningham) cykobunu cy ce ca KOHTPOJIOM
nera. Jlo cykoba je mOLIIO yciel MpOMP3/NMHA, HAIIOPHOT paclopena
U He3aJoBO/bCTBA ofipeheHNM MHCTpyKLMjaMa KOHTpOJIe JieTa, LITO je
pe3yITHpano TUMe fja Cy acTpoHayTu ombwmm fa emutyjy TB mpenoc,
Kao ¥ Ja CTaBe Kallure 3a BpeMe IIpuseM/bera. be3 0031pa mTO OBA3j
VHIVIEHT Ha/JIe)XHY OpTaHy HICY OKBa/M(MKOBasIM Kao IPOTUBIIPABHO
IOHAllakke, CBa Tpojula Cy cycrneHpoBauu. YjegHo, HACA je 6mma
IpUMOpaHa Jia IPOMEeHM IICUXO/IOUIKY IPUIIPEMY U yBefie IT00o/bIIama y
Tor7efy KoMyHukanuje ca actponayruma. (Clemente, 2024)

VInTepecaHTHO je CIOMEHYTM CUTyauujy TokoMm mucuje 1SS-42/43.
Hamme, ycnen cykob6a usmeby Vkpajune m Pycke ®epmepanuje 2014.
rOfyiHe, JOLLIO je NO HAIJIOr MOTopllama OfHOCA PYCKMX M aMepPUYKMUX
acTpoHayTa Ha MehyHapogHOj cBeMMpckoj cTaHmiy. Y KOHKPETHOM
CTy4ajy HMje ZOUUIO 0 (PpU3MIKOT CyKoba, au Cy KOHTAaKTY CBeIeHM Ha

' What Was The First Crime In Space? The Stories Of Space Criminals, Orbital Today, https://
orbitaltoday.com/2025/01/23/what-was-the-first-crime-in-space-the-stories-of-space-
criminals/, goctyman 29. 4. 2025.

7 Cooper Maneuvers to a Bullseye Landing with Manual Control as Automatic Fails;, ‘I'm in
Fine Shape’, He Says After 22 Orbits; Dramatic Return Astronaut was Aloft over 34 Hours —
Aided by Glenn by Richard Witkin Special to the New York Times Cooper Steers to Bullseye
Landing by Manual Control as Automatic System Fails. Astronaut Makes dramatic return Aloft
More Than 24 Hours on 22-Orbit Trip —Aided by Glenn on Re-entry, The New York Times,
https://www.nytimes.com/1963/05/17/archives/cooper-maneuvers-to-a-bullseye-landing-
with-manual-control-as.html, moctymnan 30. 4. 2025.

BE3BEIHOCT 3/2025 109



KpumuHonornja cBeMnpcKor NpocTopa — GeHOMEH jefiHe YTOINje VM PeaTHOCT ancypra

MUHJMYM, IITO je 610 Oo4MITIejaH MOKa3aTe/b [ja AelllaBama Ha 3eM/bU
MOTy UTEKaKO YTUILIATH Ha ofpebeme curyanuje y ceemupy, 6e3 063mpa Ha
yAa/beHOCT KOCMOHayTa ofj femaBama Ha 3emsbu. (Orbital Today, 2025)

En Maxkneju (Anne McClain) je actpoHayTKuma Kojy je 2013. ro-
nrHe HACA wusabpana 3a jemHy CBeMUPCKY MUCHjy Koja je Tpajama
Iy>xe of gBecTa jaHa.'® Mnak, oHa je ONTYy)keHa fia je TOKOM OopaBKa
Ha MebhyHapogHOj CBeMMPCKOj CTAaHUIY WJIETaTHO MPUCTYIIa GaHKO-
BHOM pauyHy cBoje cynpyre Camep Bopzuen (Summer Worden). Ilocty-
nak ce 3aBpumo ocnobabajyhom mpecymom jep je yrepheno fa je me-
Ha cynpyra Camep BopzmeH msHenma nmakHe onTyxbe, 3a Koje je IOTOM
U ofroBapana Ipep QemepasHUM BAACTMMA. Y TOKY Tpajama KpUBHU-
YHOT IIOCTYIIKa MPOTUB MaKJejHOBe, OHA je M3jaBuIa [Ia je IPUCTYIIN-
Na GaHKOBHOM padyyHy CBOje CyIpyre HOK je O1Ia Ha IIeCTOMECEYHO]
mucuju Ha MehyHaponHoj cBeMMPCKOj cTaHMIy, Ipu 4eMy joj je Bop-
JleHOBa TIPETXOJHO Jaja IMOfaTKe 3a IpujaB/blBame Ha padyH. Kaxo
[I03BO/IA HMje OWIa OIO3BaHA y BpeMe Kaja je MakiejHoBa aBa ITyTa
IPUCTYTIa/a padyHy, HAJJIKHN CYJ, je CMaTpao Ja HeMa eJleMeHara u3-
BplIea KpuBMYHOT fiena. CTora je Ha Kpajy IOCTYIaK IOBeJieH IPOTUB
Bopnenose. (Zdanowicz, 2020)

Hujeman on HaBeieHMX IIpyMepa MPOTUBIIPABHOT ITOHAIIakha TOKOM
OopaBKa y CBeMMpY, WIN Y Be3U ca 006aB/bambeM MUCHjA Y CBEMUPY, HIje
Kao eNmJ/Ior MMao Texe nocnegune. Hexn on mpuMepa, Kako je To Ha Kpajy
U JOKAa3aHO Ha CyJy, HUCY MMa/Ii KapaKTep IMPOTUBIIPABHOT ITOHALIAbA.

Moryhe nokxanmje n3ppuema KpUBUYHNX fIeIa Y CBEMUPY
U IUTambe HaJlIe;KHOCTH

Tla/pa excllaH3Mja /bYAy Y CBeMUPY HeMMHOBHO he fompuHeTn Io-
BehaBamy Opoja MecTa Ha KojuMa ce MOTY M3BPIIUTY KPUBMYHA Jera.
JemHa off MpBMX MPWUINKA 3a U3BPILIEHe KPUBUIHOT [iefia y CBeMIUPY jecy
CBEMMPCKe CTaHuIle Koje KpyXe OKo ItaHeTe 3eM/be. HanMe, TpeHyTHO
IIOCTOjY HEKO/IMKO CBEMMPCKMX CTaHUIA Ca JbYACKMM IOCafiaMa, LITO

18 McClain Anne C., NASA Astronaut and U.S. Army Colonel, https://www.nasa.gov/people/anne-
c-mcclain/, noctyman 1. 5. 2025.
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3HaTHO IoBehaBa IIaHCe 3a M3BpIlele HEKOT 00/MKa KPYMMUHAIUTETa
HacWba WIM VMOBUMHCKOI KpuMmuHaaureTa. CrenmuduyuHyu ycaoBu
6opaBka Mory, 6e3 0631pa Ha IPeTXOAHY 00YKY, JOBECTM fia TOTa Jja MaJia
pasmupuia npepacre y Gusm4Kky cykob ca 030M/bHUM MOCTIeAULIAMA.

YjenHo, MecTo M3BpIIema KPMBIYHOT fiefia Y CBEMUPY MOTY OUTH
CBEMUpPCKe CTaHuIle Koje Kpyxe oko Mecena. (Aboawf, Suresh, 2023)
Mako TpeHyTHO He mocToje TakBe cBeMupcke cranune, HACA vy ca-
panmu ca EBporickoM cBemupckoMm areHnyjom (European Space Agency
- ESA), JananckoM cBeMUpcKoM areHuyjoM (Japan Aerospace Exploration
Agency - JAXA), Kanagckom cBemupckoM areruyjom (Canadian Space
Agency - CSA) u opyruM mapTHepyuMa IUIaHMpa CIpoBoheme IpojexTa
Jlynapuu nponas (Lunar Gateway). (Amazouz, 2025) C tuM y Besyu,
IIOCTaB/ba Ce NMUTabe Ha/IZIEXKHOCTU CYy/loBa y CIY4ajy /jJa KPUBUYHO €TI0
Oyzie M3BpLIEHO Ha CBEMMPCKMM CTaHMI[aMa Koje Kpy>ke OKO IIaHeTe
3emmpe. Haume, yKOMMKO ce pajy O CBEMUPCKOj CTAHUIIM Y BIACHUIITBY
jellHe IpiKaBe, OATOBOP je jegHocTaBaH. Yranom 8 Ciopasyma o cBeMupy
IPOIMCAHO je [a Ap)KaBa perucTpanyje uMa jypuCcouKLnujy M KOHTPOILY
HaJ| 00jeKTOM y CBeMMPY KOji je PerucTpoBaia. ¥ TOM CIy4ajy Cy 3a
cybewe y KpuMBMYHMM CTBapyMa HaJJIeKHU CY[IOBM 3eM/be Koja je
perncTpoBasna CBeMUpCKy cranuiy. Vmak, y mpakcu je Bpjio BEpOBAaTHO fia
je cBeMupcKa cTaHMLa pe3ynTar MelycoOHe capanme BUIIe Ip>KaBa MM
BUIIe MehyHapogHMX CBEMMPCKMX areHIMja, IITO YCIOKIbaBa INTambe
HajmexxHocTu. TakBa cuTyauumja y peanmHoctu Beh mocroju y mormeny
MebhyHnapopHe cBeMUpCKe CTaHUIIE, jep je OHa Pe3y/ITaT 3ajeTHNYKOT pajia
HeKO/MMKo jpkaBa. Ynanom 5 Cnopasyma o MebhyHnaponHoj cBeMMpcKoj
crannuu (International Space Station Intergovernmental Agreement -
IGA),"” nornmcaHor 29. janyapa 1998. rogune nsmely nerHaect gp>kaBa
napTHepa, peABUheHo je oa CBaky MapTHEP 3aip>KaBa jypUCAUKIV]Y 1
KOHTPOJTY HaJl e/leMeHTIMa Koje perucTpyje 1 HajJj 0co6/beM y MIu Ha CBe-
MMPCKOj CTAaHNIIM KOje YIHe HeToBM Ap>KaBbaHu. Bracaniyu Mehynapo-
nHe cBeMupcke cranune — Cjenumwene Amepudke JIpxase, Pycka ®epe-

Y Agreement Among the Government of Canada, Governments of Member States of the European
Space Agency, the Government of Japan, the Government of the Russian Federation, and the
Government of the United States of America, Concerning Cooperation on the Civil International
Space Station, https://acrospace.org/sites/default/files/policy archives/Space%20Station%20
Intergovernmental%20Agreement%20Jan98.pdf, nocrynasu 2. 5. 2025.
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panuja, JanaH, KaHaga 1 eBponcKy mapTHEpU — IPABHO Cy OATOBOPHU
3a ofrosapajyhe enemenre koje 06e36ebyjy, mpu yemy ce eBporcke ap-
)KaBe TPeTMpajy Kao jemaH xomoreHu eHTuteT. Mehyrum, moryhe je na
6110 KOja Off eBPOIICKNX Ap>KaBa IPOLIMPM CBOje HAallMOHA/IHE 3aKOHE
VI IIPOIIVICE Ha eBPOIICKE e/IeMeHTe, OIpeMy U ocobbe. Y cirydajy cykoba
HaJJIOKHOCTH, IPYMEbYjy ce IIpaByIa IponycaHa Ha MehyHapogHOM 1
HaIlJIOHa/THOM HMBOY.*

Taxkobe, OBUM [JOKYMEHTOM je pasjallllbeH IMOTEHIVjaTHM CYKOO
HaJJISKHOCTY Y KPMBMYHUM CTBapuMa. Tako je wiaHom 22 Cropasyma
0 MebyHaponHoj cBeMIpPCKOj CTAaHMUIY ITPOMIICAHO fa ce KpUBUYIHA HaJl-
nexHocT oppebyje mpema fgpkaB/pbaHCTBY modmHMona. Vcro tako, y
CIy4ajy KOju YK/bydyje HefONMMYHO HOHAlllame Yy opoutu Koje (a) yru-
Je Ha >XMBOT WM 6e30eTHOCT Jip)KaB/baHMHA Apyre Ap)KaBe IapTHepa
win (0) ce HemaBa Ha JIeTy Jipyre Ap)kaBe IapTHepa, OGHOCHO Y3po-
Kyje IITeTy elleMEeHTY JieTa Apyre Ap>kaBe IIApTHepa, Ap)KaBa IapTHEp
4Mjy je HAaBOHM IIOYMHMIAL] IpXKaB/baHVH he ce, Ha 3axTeB OWIO Koje
noroheHe fmp)kaBe NapTHepa, KOHCYITOBATH Ca TOM JAP>KaBOM Y Be-
311 ca VHTepecrMa HBUXOBMX TYXKIIAIITaBa. Y HACTaBKY ITOMEHYTOT
yIaHa npenBubeHo je fja fAp)kaBa MapTHep moroheHa TaKBMM IOCTYII-
IIIMa MO)Xe, HAKOH TaKBMX KOHCY/ITAllVja, BPIIUTY KPUBUYHY HajJIe-
YKHOCT HaJl HABOJHMM IIOYMHMOLeM 1107 ofpehenum ycnosom. Tako y
POKY Of ieBefieceT [jaHa Off laTyMa TaKBMX KOHCY/ITaLuja, WIN Y APY-
TOM POKY KOju ce MOXke 00OOCTpaHO JOroBOpUTH, IoroheHa apkaBa
IapTHEP MOXKe MMaTI KPUBUYHY HAJJIOKHOCT Y C/Iy4ajy /ia ce ApKaBa
IIApTHEP YUjM je HAaBOGHM IIOUMHIJIAL [p)KaB/baHMH CaI/lacy ¢ TaKBUM
BpLIeHeM KPUBUYHE HAJUIOKHOCTY, VI He NPYXU rapanuuje pa he
CTy4aj MOKPEHYTU IIpef, CBOjUM HaJJIeKHUM OpraHVMa pajy KpUBUY-
HOT Tomema. [IpiInKoM oHOIIea OBOT CIIOpa3yMa BOAWIO ce padyyHa
¥ 0 IUTamwky ekcTpaaumuje. Hanme, ako ap>kaBa mapTHep Koja yc/lIoB/baBa
eKCTPa/iILINjy IIOCTOjatbeM YTOBOpa IIPUMM 3aXTeB 38 eKCTPAANIL]y OF
Ipyre Ap>kaBe MapTHepa ca KOjoOM HeMa YrOBOpP O eKCTPaiMLMjy, OHA
MO>Ke II0 CBOM M300py CMaTpaTy OBaj CIOpas3yM IIPaBHMM OCHOBOM 32

2 [nternational Space Station legal framework, The European Space Agency, https://www.esa.
int/Science Exploration/Human_and Robotic_Exploration/International Space Station/
International Space Station legal framework, noctyman 2. 5. 2025.
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eKCTPaaMLIMjy Y Be3) ca HABOZHUM He[O/MYHIM IIOHAILIalkbeM y OpOUTH,
IpY YeMy ce eKCTpaAMIyja CIIPOBOAY Y CK/Ia[y ca 3aKOHMMa 3aMOJ/beHe
IpkaBe mmapTHepa. VIcto Tako, mpommcaHa je Mebycobna mnpasHa
nomoh. C TuM y Besu, CBaka Jp»kaBa IapTHep he, y ckmagy ca cBojum
HAI[JIOHA/THUM 3aKOHMMa U IPOIICUMA, IPY>KUTU OCTAIVM apTHEPUMa
IpaBHY MoMoh y Be3u ca HaBOJHMM HeOTMYHIM IIOHAIIAkheM Y OpOUTH.

Jlo m3Bpiiewma KpMBMYHMX Je/a MOXKe JOhM TOKOM IyTa y CBe-
mup. PealTHOCT je TakBa Ja Cy myToBama y cBeMup omoryhena u oco6a-
Ma KoOje MMajy OBO/BHO (PMHAHCUjCKUX CpefiCTaBa fia IIaTe IyTOBambe.
Taxo je, Ha mpumep, Jernc Turo (Dennis Tito) 28. anpua 2001. moctao
npBM cBeMMPCKM Typucra. OH je mpoBeo cefaM faHa Ha MebhyHapopHoj
CBEMMPCKOj CTaHMIN. JIeT ra je KoITao gBaZeceT MIUIMOHA aMEePUYKIX
momapa. (Street, 2021) HakoH mera je joll HEKONMMKO feceTHHA 6OoraTmx
JbyRU 60paBMIO Y cCBeMUpY Min Ha Mel)yHapopHOj cCBeMMPCKOj CTaHUIINL.
(Li, 2025) C pasmorom ce mocras/ba MUTakbe fja 11 O TOKOM Jjajber pa3Boja
CBEMMPCKOT TypusMa 6mno Moryhe ja mojepuHall WM OpraHM3OBaHA
rpyna yrposu 0e30eMHOCT yieTenuile ¥ IyTHMKA 3apaj, OCTBapyMBama
CBOjUX IWUbeBa. Taja 61 ce MuTama HAJISKHOCTY, Ka0 M Y IIPETXONHUM
CIMYHVM CUTYallMjaMa, pelllaBajia TaKo JjJa cé MOTY IIPMMEHUTY HOpMe
KOjMMa Ce perynuile HaJJIKHOCT Yy ITOT/Iey pacBeT/baBaiba I pelllaBama
KPUBMYHUX CTBapU.

Jla/be oOcBajambe KOCMOCAa HY)KHO 3axTeBa OpPraHM30Bame JYTUX
excnepuiyja. IloceOHM ycnoBu MOry yspokoBaTy OpoOjHe ICHMXUYKE
Telrkohe, ITO yClIoXmbaBa 60e30€HOCT CBUX WIAHOBA IOCafie. 3aTo je
HEOIIXO/[HO IIpefIBUJIETU NIPEBEHTUBHE Mepe, Kao M CIyX0y 3a moapi-
Ky Koja 611 671aroBpeMeHOM peaKIMjoM CIpeunsa Texe nocnepuue. Vc-
TO TaKo, 10 BpllIerma KPMBUYHUX Je/a VIM APYIUX He03BO/beHNX IO-
Hallla’kba MOXKe Johu Ha npuBpemeHUM 6asama Ha Mecelly um Ipyrom
HebeckoM Teny. To sHaum fja 61 6mma Moryha nmpyMeHa CIMYHUX METOA
IIpeBEHIVj€e Y IIO/IPILIKe KAao KO JyTOTPajHUX MUCH)A.

[TocebHa cuTyaiuja ce OZHOCH Ha CiIydajeBe pacBeT/bea U pe-
IIea KPUBUYHYX Jlefla y TPajHUM HaceoOmHaMa Ha Meceny mwm apy-
ruM HebGeckuM Temuma. Haceobuny Om HajBepoBaTHUje YMHMIN JbY-
AV PasIMYUTUX HALMOHATHOCTY, LITO YCIOKIbaBa MUTaba KPUBUYHE
OZICOBOPHOCTM M HAJJIOKHOCTM OpraHa 3a yTBphuBame Te OrOBOPHO-
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cTu. Y TakBMM CHUTyanyjaMa 6y 6mmo morpebHO #a ce fp)KaBe IMPeTXo-
JIHO JOTOBOpE O MpUMeHM ofpeheHOr HOPMAaTUBHOT OKBMpA, WM fia Ce
3a HaceoOMHy JIOHece 3aCeOHM OKBUP IIOCTYIama Off CTPaHe HaJIex-
HOT opraHa. XuIoTreTuyka curyanuja 6u 6wia ga Cjenumene Amepn-
yke [IpxaBe usrpage o6jekar, a ja y TOM 00jeKTy KMHECKV Jp)KaBjba-
HVYH M3BPIIM KPUBUYHO Je/l0 yOMCTBA HAJl MEKCUYKUM Jip)KaB/baHM-
HOM. Y TOM CIIyd4ajy 6m ce MOI/le IPMMEHNTH Ofpende Koje ce ogHOoCe
Ha YCIIOCTaB/bakbe HAJIeXHOCTU KMHECKOT CyAa cXogHo wiany 22 Cro-
pasyma o MebyHnapopHoj cBeMmpckoj ctannun. Vmak, Tpeba ucrtahm ga
ce OBJie pajiu O IPAaBHOj IPasHIHY, jep HUjefaH MehyHapoHY JOKyMEHT
HIje IIpefiBUe0 OBAKBY cUTyauujy. Morma 6 ce NIPUMEHUTU CaMo
a"anoruja. C gpyre cTpaHe, Moryhe je fja 10 U3BpIIea KPUBUYHOT e/
nobe Ha jaBHOM IIPOCTOPY TpajHe HaceoOVHe, IITO OU JJOBENIO IO TOTa
fla ce MMTambe HA//ISKHOCTU He MOXKe PEIIVTU HU IPYMEHOM aHa/Ioruje.
Crora, BpeMeHoM he BepoBaTHUje TpajHe HaceoOMHe TOOUTU CONCTBEHO
KPUBUYHO 3aKOHOZIAaBCTBO Y KOjeM 01 ce pellIo IIUTambe HaflIeKHOCTH.

Ha ocHOBY HaBefjeHIX MecTa Ha KojuMa je Moryhe M3BpIINTH KpK-
BIYHA Jle/Ia jacHO je Jla Cy HeKe IOTeHIMja/He CUTYallije pelleHe, a fia
HeKe HIICY, jep 3a HbJIMa TPEHYTHO HeMa norpebe. Vnak, yop3ann pas-
BUTAaK CBEMMPCKE MHIYCTpMje Ha 3eM/bM, Ca jaCHO IIOCTAaB/bEHUM IU-
JbeBYIMa Jla/bel OCBajarba CBEMMpPA, HEMVHOBHO he IIOCTaBUTY NNTambe
HAJJI&KHOCTY KPMBUYHOT 3aKOHOJABCTBa. [lo paspeliema CBUX IIO-
TEHIVjaTHUX CUTYyaluja Mopa fohu Impe Hero IITO ce Jja/be OCBajame
CBeMIpa HacTaBI.

Cnopne curyanuje y CBeMUpy

[Topepn nmuTama HAIOKHOCTY, Y PEaTHOCTY Cy MOTryhe 1 ipyre cIo-
pHe curyaumje. Kibydnu 4maH mocaje, Kao IITO je Ha IPUMEp IUJIOT,
MO)Xe VM3BPIIATY KPUBUYHO JIeJI0 JIOK je Ha IPUBPEMEHUM WIM Tpa-
jHuM 6azama Ha HekoM HebeckoMm Termy. OppebuBame mpuTBOpa WIN
IIOCTYIaK HeroBOr CAaHKIVOHMCAkha MOXXe >KMBOTHO YIPO3UTH OCTa-
ne wiaHoBe rpyne. To ykasyje Ha HEONXOJHOCT pelllaBama pas/Inyu-
TUX IUTaba, I0YeB Off OHOT YeMy JIaT! IPEJHOCT Y YC/IOBMMA yrpodKe-
HOCTM OIICTaHKa rpyme. Ha nmpumep, na M K/byYHOM WIAHY TpyIle, aKo
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je M3BpLIMO HENO3BO/BEHO IIOHAIIAme, Tpeba YOMaKUTU INPOIMCAHY
KPUBUYHY CaHKIIMjy TaKO Ja OH CBOjUM PajioM HaJOKHA/U IITETY, ¥ TO
y uHTepecy mucuje? VIsBplueme TEIIKOr KPUBUYHOT Jie/la 1M3a3MBa Ji0-
[aTHe IVIeMe, Ipe cBera 36or o6asese ofpehuBamwa npuTBOpa U3 yHa-
npex yrBphenux ocHoBa (Aboawf, Suresh, 2023), ma ce mocraspa mn-
Tame Ko 61 0610 3amy’keH 3a clpoBobheme IpUTBOpaA Yy CIIy4ajy HOBOO-
CHOBaHMX Ma/I0OpOjHNX KO/IOHM]a. V1 0Ba OKOTHOCT MOpa OUTH YHAIIpex
IPOIINCaHa, IIpe eBEeHTYa/HOI OCHMBaba KOJIOHWUje, Y LM/bY HOC/IeHHe
IpYIMEeHe HayueIa JIeTaIuTeTa.

/3 Tora jacHO Mmpom3nias3y HeKOMNKO Ipernopyka Koje 6u 6me Ba-
KHE 3a OIICTaHaK U YCIIeIIHO (QYHKI[MOHNCamhe IPUBPEMEHNX WIN Tpa-
jHuX 6a3a Ha HeKoM HebGeckoM Tery. IIpBa mpenopyka je fja ce muTame
Ba)K€ha KPMBUYHOI 3aKOHOJABCTBA peIlM IIpe Io/acka Ha MyT U OcC-
HIBame cBeMMpcke 6ase. Hekn on MehyHapomHMx mokyMeHara MOTy ce
IpyMeHNTH y ofpehennM curyanujama, amy XMBOTHE OKOTHOCTU MOTY
OUTK 3HATHO KOMIUIMKOBaHMUje Off NMOTEHIVja/IHUX CIy4ajeBa KOju Cy
HOPMMPAHU IOCATALIBIM pellernuma. YnaHoBu 6ase Mory 6utu ocobe
PasIMYUTUX HAIVIOHATHOCTH, I1a je MOTpebHO carylacje BMUIIE [ip)KaBa,
i fa MehyHapongHa opraHusanyja HonyT YjeaumeHNX Halyja JOoHece
oproapajyhu HopMaTUBHM OKBMP.*!

nak, y npakcu je Mmoryhe u a HOBOOCHOBaHa CBeMMPCKa KOJIOHNja
Yy HEKOM TPEHYTKY IPOIJIaCH ayTOHOMMjY Y OfHOCY Ha MaTU4YHY 3eM/by
(aKo je KOJIOHNjy OCHOBaJIa jeflHa ip)KaBa), CIMYHO NPOITIAIIey paTa 3a
He3aBUCHOCT OpuTaHCKMX KosoHuja y CeBepHoj AMepuiiu. Y TOM ciy4ajy
ce MO)Ke OueKVBary fa 6yayha BIacT JoHece COICTBEHO 3aKOHOIABCTBO.

HapepHa npenopyka ce oTenoTBopyje y ToMe Aa Mehy uraHoBuma
6ase Tpeba Jla IOCTOjU /NIl Ca JOBO/BHO IIPAaBHOT 3Hamba Kako 61 Mo-
I7I0 Jla 3Ha KaKBe 3aKOHCKe OIILyje IIOCTOje y C/Iy4Yajy U3BplIeha HEKOT
KpuBuyHOr gena. Ilopen tora, mocrapba ce IuTarme M3BPLIEHA KpU-
BIYHE CaHKIUje. 3a CBaKy Of KPMBMYHMX CAaHKI[Mja MOXe OUTM CIO-

2! Pasmmibara Mory umhum u fjajbe — Ha IIpuMep, INUTalbe OCHMBAaMba MMUPOBHMX MUCHja 3a
paspenrere KOHQIMKTHIX CUTYalja Ha CBeMMPCKIM CTAHMIIAMA, VI Ha 3eMJbM, @ Y Be3N ca
morahajuma Ha CBeMUPCKIM CTaHMI[AMA KOje Cy OCHOBajIe pa3nuunte Ap>kase. Bugern: Huxoma
CrankoBuh, 37104rHK Haf, 0CO6/bEM MIUPOBHIX MIUCHjA TOKOM IBUXOBOT pasBoja, besbedrocm,
1/2024, ctp. 135-158. TOM: 10.5937/bezbednost2401135S
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pHO Ha Koju he HaumH OUTK M3BpILIEHA, @ TO C€ HAPOYUTO OFHOCK HA
3aTBOPCKY KasHy. VI3Bplueme 3aTBOpCKe KasHe IOApasyMeBa HEKOMNU-
KO HY)XHUX IIPETIIOCTaBKM, jaCHO Ha3HAYeHNX Yy yIOeHUYKO] /IuTepa-
Typyu 13 00/IacTV IIEHOJIOTHje. JeHa Of BUX je IOCTOjame OAroBapa-
jyher ocobspa koje he mpuBectu ocyheHnka Ha M3BpIIeHe YKOIUKO Ce
TO JIUIle He Ofla3oBe HOOPOBO/BPHO HAJ/IOTY 3a VM3BpLIEHE KadHe. BaxHO
je M IOCTojame IPUjeMHOT Ofie/berba Y Ka3HEHNMM YCTaHOBaMa, CIyxoOe
3a TpeTMaH, crIyxbe 3a ob6e3beheme, crmyxbe 3a 06yKy u yrolbaBa-
e, CIyXK0e 3a 3[[paBCTBEHY 3aLUTUTY U CIyX0Oe 3a omite nocinose. Of-
CYCTBO IIPUjeMHOT Ofie/berba WM jefHe Off OBUX CNIyXOu oHemoryhmmo
01 ocTBapyBame yCIelIHe perHTerpannje ocybennx y apymrso. Tume
O ce 3aTBOpCKa Ka3Ha CBe/la Ha ITyKO 3aTBapambe OCyheHMKa, mTo O6u
IpefCTaB/ba/lo LVIBWIN3ALMjCKY KOPaK YHa3al Off HEKOIMKO CTOTMHA
ropuHa.”> Vnak, yBepemwa cMO Ja OM OCHMBame CBEMUPCKe KOJIOHMje
IpeCTaB/ba/Io BaHPEIHO BEIMKI HAIIOP 3a Jbyfie HOCIaTe y TY MUCH]Y 1
Ia 6u OHM OVIM CTaB/beHM y BPJIO HEIIOBOJBHY MO3ULNY jep 61 Mopanmu
Jia CIIPOBOJie M3BpIIebe 3aTBOPCKE Ka3He Y IIePUOAY KaJja je aHTXKOBambe
CBAaKOT WIaHA KPYLMjalHO 32 YCIOCTaB/balbe CaMOOJPXKUBE KOJIOHIje.
Crora 3a WIaHOBe IIOCafie MOPajy OMTHU IOCTATI BUCOKO KBa/MM(PUKOBaHM
JbyAu BODEHM MOpaHMM HadenuMa, aay M APYTUM IICUXUYKUM
oco6MHaMa Koje ofroBapajy ydeuhy y Tako CI0)KeHMM MICHjaMa.

3aK/byvakKk

KpumuHonoruja cBeMUpCKOr IpoCTOpa, MAKO TeK Y IOBOjy, NpU-
B/IAYM TTXKIbY Iperajgalna HaydHe MMUCIM. TOMMKO TOra je jolr yBeK He-
no3Haro. bes 063mpa mTo Cy IojenyHe Ap>kaBe HajaBuIe aMOMIVO3HE
IJIAHOBe Y IIOIJINY fla/beT OCBajarba CBeMMpPa, BepOBaTHUje je 1a IO Tora
Hehe ckopo nohn, ycen 6pojHNX HOMUTUYKNX M eKOHOMCKIUX 13a30Ba ¥
cBeTy. VIcTO Tako, Tpeba ce OCBpHYTM M Ha caM HACJIOB pajia — Jia Jii je

'V OBMM OKOJMHOCTMMAa MOXe Ce IIOCTaBUTM Kao HEOIIXO[HO BplIele IIPOLeHe pU3MU-
Ka off peuuauBuU3Ma, noce6Ho y cnyqajy U3BpIIeHha TEXKMUX KPUBMYHMX Aena. Bupgern:
Bepa IlerpoBuh, Mebhymocmarpadyka HOY3[aHOCT MHCTPyMEHTa 3a IIPOLIEHY pU3MKa OF
peLyuaMBU3Ma KOJi BUCOKOpM3M4HUX ocybenux, Besbegrocii, 3/2023, ctp. 65-81. INOMN:
10.5937/bezbednost2303046P
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KPUMMHOJIOTMIja CBEMUPCKOT IPOCTOPA yTOIN]ja VU CTBAPHOCT? Y OBOM
TPEHYTKY, OHA je MOX/ja IIpe YTOIMjCKM IIPU30P ,MaTPMUKC IIOITIefia Ha
CBET, a/l C 003MPOM Ha TPEHYTHM pas3Boj LUBMIM3ALMje, Ta yTOINja
he HenmpuMeTHO IpepacTy y CTBApHOCT IPeNyHy HepelleHNX Temkoha
Mmeby /pymuma. Hadena yeranmmreTra u jermtumuTteTa orncrahe cBe HOK
IIOCTOj JbYACKM POJ, KaO HEYMMTHU CTYOOBY HErOBOT OIICTaHKA.
Bynyha nmokonemwa kpummHosora 6uhe y cutyanyju ga Bpliie eMIMpYjcKa
UCTpaXMBama Koja he mmatm 3a mws yrBphuBame crenuduyHux
(EeHOMEHO/IOMKNX ¥ eTHOOUIKNX KapaKTepUCTUKA KPUMUHAIATETA 1
ApYyruX 00/IMKa HefJ03BO/beHNX [TOHAIIA A VI3BPIIEHNUX Y cBeMupy. Ha Taj
Ha4MH je Moryhe faTu ofroBop Ha muTame fja 1 he ce KpUMMHAIUTET
U3BpIIEH y CBEMVPY PasIMKOBATy Of KPMBUYHUX Je/la KOja Hac JaHac
OKpYXYjy. BepoBarHo He, jep he ra BpmuTi /bynu, 6e3 063upa Ha MeCTO
TPeHyTHOT 60paBKa.
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Space Criminology
- a Utopian Phenomenon or an Absurd Reality

Abstract: At the beginning of the paper, the author gives an account of
the most significant activities regarding the conquest of space by the United
States of America and the former Soviet Union. After that, special attention
is paid to the issue of conceptual determination of the so-called space
criminology as opposed to another concept with a similar name - defensible
space criminology in order to avoid confusion. In the next part of the paper,
the author gives a list of illegal behaviours committed in space to illustrate
the need to solve legal gaps, which is an introduction to the part of the paper
focusing on possible locations of criminal acts in space and the question of
jurisdiction. In this part of the paper, the author presents the potential places
of execution of criminal acts in space and offers possible solutions in terms
of jurisdiction. The next part of the paper refers to a number of disputed
situations in space. In conclusion, the author points out that currently space
criminology is a utopia, but that it can quickly become a reality.

Keywords: space criminology, criminal acts, issues of jurisdiction,
disputed situations
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Introduction

Ensuring national security and safeguarding classified information
are essential to Serbia’s stability (The National Security Strategy, 2019)
Therefore, members of the Ministry of Internal Affairs (hereinafter:
MOIA) who access such data must undergo proper vetting in line with
the Law on Classified Information (Law on Classified Information, 2009,
Art. 48) and its by-laws?®.

In Serbia, information classification is regulated by the 2009 Law
on Classified Information and accompanying regulations from 2011
and 2013. The system defines four levels —TOP SECRET, SECRET,
CONFIDENTIAL, and RESTRICTED — designed to prevent misuse or
unauthorized access to sensitive data that could threaten national interests.

Security vetting for access to TOP SECRET and SECRET information
is conducted exclusively by the Security Information Agency (hereinafter:
BIA). However, for SECRET-level information, both BIA and MOIA may
carry out vetting, depending on the specific roles and responsibilities of
MOIA personnel (Law on Classified Information, 2009, Art. 54, para 5).
For CONFIDENTIAL-level information, security vetting is conducted
solely by MOIA. No formal vetting is required for information classified
as RESTRICTED (Mijalkovi¢, 2015: 195-208). Instead, employees sign
a statement of responsibility and undergo a briefing to become familiar
with their duties (Mati¢, Milosevié; 2021: 207-213)

The MOIA is not authorized to issue security clearances. This function
is exclusively performed by the Office of the National Security Council and
Classified Information Protection (hereinafter: National Security Council
Office), which initiates and conducts clearance procedures upon formal
request from the MOIA. (Law on Classified Information, 2009, Art. 51).

> Regulation on Detailed Criteria for Determining Classification Levels TOP SECRET and
SECRET, Official Gazette of the Republic of Serbia, No. 46/2013 and the Regulation on Detailed
Criteria for Determining classification levels CONFIDENTIAL and RESTRICTED, Official
Gazette of the Republic of Serbia, No. 105/ 2013
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In addition to initiating procedures, the National Security Council Office
maintains records of all security clearances issued in Serbia. For this study,
data on MOIA personnel is especially relevant, forming the core of trend
and practice analysis in classified information protection.

This study analyzes trends in security vetting for MOIA personnel
between 2019 and 2024, with comparative insight into the Ministry of
Defense (hereinafter: MOD). It focuses on implementing the Law on
Classified Information and procedures for protecting data marked
TOP SECRET, SECRET, and CONFIDENTIAL. In addition to tracking
protection patterns, the study identifies systemic shortcomings and
opportunities for improvement. Its findings aim to support more efficient
clearance procedures and strengthen security awareness, especially among
MOIA personnel (Dragisi¢ et al., 2018: 172).

Methodological approach

In this research, data from the official records of issued security
clearances maintained by the National Security Council Office were
used for the period from 2019 to 2024. (Regulation on the content, form
and method of maintaining records for access to classified information,
2010). Official records offered a reliable foundation for analyzing trends
in MOIA security clearances under the Law on Classified Information.
Combining quantitative (e.g., case volume and duration) and qualitative
methods (e.g., identifying systemic challenges), the analysis revealed key
patterns. Visualizations like histograms and pie charts supported the
identification of problem areas and informed practical recommendations,
such as reducing processing times and enhancing transparency.

The research encompassed all MOIA members who, in accordance
with the Law on Classified Information, completed the full security
clearance process (Mati¢, 2019: 27-116). The eligibility determination
process includes several stages, starting with the completion of
questionnaires (Regulation on forms of security questionnaires, 2010) and
submitting requests to the National Security Council Office, conducting
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security vetting, taking decisions and issuing security clearances. Data
were collected for each phase of the process to identify trends, key timing
factors, and procedural variations in issuing security clearances.

The methodology examines how vetting procedures vary by
classification level (TOP SECRET, SECRET, and CONFIDENTIAL),
alongside a review of relevant legal frameworks. It also addresses practical
challenges—such as delays and procedural obstacles—that impact the
efficiency and quality of clearance decisions. Visual tools, including graphs
and tables, are used to highlight trends, expose system weaknesses, and
identify areas for improvement within MOIA’ eligibility determination
process.

The analysis drew on data managed by the National Security Council
Office regarding security clearances issued to public authorities, MOIA,
and MOD personnel. These records supported the study’s conclusions
and recommendations for improving eligibility determinations and
strengthening classified information protection. Beyond trend tracking,
the data also contributes to enhancing transparency, efficiency, and
strategic planning.

Results and discussion

This section presents findings from the analysis of security clearances
issued between 2019 and 2024, based on official records from the National
Security Council Office covering MOIA personnel, Ministry of Defense
staff, and other public authorities. Between 2011 and 2024, the National
Security Council Office conducted security vetting and issued clearances
for 21,214 individuals and 485 legal entities’. Between 2019 and 2024
— the core period analyzed in this study — a total of 18,781 security
clearances were issued, distributed as follows:

* The data were taken over from the NSC Office website on 14 April 2025.
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Table 1. Overview of issued security clearances by public authorities for the period
2019-2024, for all authorities, for specific categories (MOIA and MOD)
and other public authorities

Year 2019 | 2020 | 2021 | 2022 | 2023 | 2024 | TetalNo.
by authority
TOTAL 938 | 697 | 1591 | 6760 | 4306 | 4489 18781
271 | 120 | 141 | 5404 | 1229 | 1101 8266
21 | 240 | 303 | 737 | 2156 | 2763 6420
Otherpublic| | = | 330 | 1147 | 619 | 921 | 625 4095
authorities

MDA EMOD  OOther pablic anthorities

Graph 1. Ratio of issued security clearances by public authorities
from 2019 to 2024 in percentages
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Comparison by institutions

Including data on MOD clearances provides a valuable benchmark for
comparing trends across security sectors. Given the MOD’s consistent and
formalized vetting procedures, it serves as a control group for assessing
the pace and patterns of clearances issued to MOIA personnel, public
authorities, and legal entities. This comparative approach enables more
precise evaluation of institutional differences in security vetting practices.

Table 2. Overview of issued security clearances by public authorities
for the period 2019-2024

Year 2019 2020 2021 2022 2023 2024
TOTAL 938 697 1591 6760 4306 4489
_ 271 120 141 5404 1229 1101
MOD 221 240 303 737 2156 2763
e 446 337 1147 619 921 625
authorities
B0 §
000 :rn e ]

1229

221

1147
737
19

o
- T [ i oy
50° &858 3R
o mml] =m0l
2019 2020 2021 2022 2023 2024

aMOIA aMOD  OOther public anthorities

Graph 2. Ratio of issued security clearances by public authorities for
the period 2019-2024, by years
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Security clearances issued by years - comparative review

Table 3. Overview of number of security clearances issued to all public authorities
and legal entities by years and by c. levels (2019-2024)

Year 2019 2020 2021 2022 2023 2024
371 119 305 1767 899 906
SECRET 458 432 852 4505 2660 2779
TOP SECRET 109 146 433 488 747 804
TOTAL 938 697 1590 6760 4306 4489
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Graph 3. Ratio of issued security clearances by classification levels from 2019 to 2024
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Overview of number of issued security clearances at MOIA
by years and classification levels (2019-2024)

Table 4. Overview of issued security clearances at MOIA by classification

levels from 2019 to 2024
Year 2019 2020 | 2021 2022 2023 | 2024
SECRET 189 111 93 3778 877 887
26 7 24 82 34 40
TOTAL 271 120 141 5404 1229 | 1101
s
4000 o
3500
3000
2500
2000 T
1500
1000 ['I‘: %
500 % - = H s H
2.8 .. 3857 @ = s
2019 2020 2021 2022 2023 2024

BCONFIDENTIAL OSECRET ®TOP SECRET

Graph 4. Ratio of issued security clearances by classification levels within
MOIA for the period 2019 - 2024
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Overview of issued security clearances by years and
classification levels within MOD (2019-2024)

Table 5. Overview of issued security clearances by classification levels
within MOD (2019-2024)

Year 2019 2020 2021 2022 2023 2024
61 54 53 160 352 656
138 140 122 388 1234 1451
TOP SECRET 22 46 128 189 570 656
TOTAL 221 240 303 737 2156 2763
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Graph 5. Ratio of issued security clearances by security levels within MOD

for the period 2019-2024
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Methodological observations

The 2019-2024 security clearance data reveal several methodological
considerations for accurate interpretation. A striking spike occurred
in 2022, when MOIA issued 5,404 clearances—over 38 times the 2021
figure. The MOD saw similar growth, issuing 2,156 clearances in 2023
and 2,763 in 2024, up from just 303 in 2021. These increases likely reflect
changes in security policy, institutional reforms, and efforts to align with
international standards, particularly in cooperation with NATO, the EU,
and other partners. They may also result from the launch of classified
projects or re-vetting of personnel with prior clearances.

Anadditionalmethodologicalnoteconcernsoccasionaldiscrepancies—
or, in some cases, precise matches—between total clearances issued and
their breakdown by classification level. For example, the MOD’s 2,763
clearances in 2024 match the combined total of level-specific data (656
+ 1,451 + 656), while MOIA's 5,404 clearances in 2022 align exactly with
its respective category totals (1,544 + 3,778 + 82). Minor discrepancies
in earlier data likely stem from administrative delays, retroactive entries,
data entry errors, or timing gaps between issuance and registration in
the National Security Council Office’s database. Accordingly, aggregate
statistics should be interpreted with caution—particularly when assessing
the effectiveness and responsiveness of Serbias classified information
protection system. Complementing quantitative findings with qualitative
insights into regulatory, institutional, and political developments provides
a more balanced understanding of clearance trends.

Trends in the number of issued security clearances
for MOIA and MOD members

Between 2019 and 2024, security clearance trends for MOIA and
MOD personnel reflected institutional and regulatory shifts. The MOIA
experienced a sharp rise in 2022, issuing 5,404 clearances — up from just
141 in 2021. While numbers declined in 2023 (1,229) and 2024 (1,101),
they remained well above earlier years, possibly indicating the completion
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of a major vetting cycle or expanded access to classified information.

The MOD followed a similar trajectory: moderate clearance numbers
from 2019 to 2021 (ranging from 283 to 314) surged to 2,156 in 2023 and
2,763 in 2024. These spikes may result from new operational mandates,
growing international cooperation, or efforts to align with NATO, EU, or
other collective security standards.

The data reveal two key dynamics: (1) a sharp, short-term surge in
clearances, likely signaling institutional changes such as new systems,
revised protocols, or expanded roles; and (2) a subsequent stabilization,
suggesting the end of large-scale vetting, improved efficiency, or a shift to
routine renewals. These patterns should be interpreted within a broader
institutional and security context—reflecting internal reforms and
international obligations—rather than in isolation.

Reforms, institutional framework and trends in the process
of issuing security clearances to MOIA and MOD (2019-2024)

Ministry of Internal Affairs — Between 2019 and 2024, the security
clearance process for MOIA personnel evolved significantly due to
legislative, institutional, and technological changes. Clearances peaked in
2022 with 6,760 issued, then declined and stabilized in 2023 (4,306) and
2024 (4,489).

Legislative reforms - During the period from 2019 to 2024, the
important legislative reforms in the Republic of Serbia had an impact
on the eligibility determination process of MOIA members (The Law on
Police, 2018). The key legislative interventions in that period included the
adoption of the Law on Information Security in 2019, amendments to
the Law on Police, as well as the adoption of the Law on Records and
Data Processing in the Area of Internal Affairs in 2018, which resulted
in the procedural improvements in the sphere of security and classified
information protection. These changes have defined the rights and
obligations of police officers working with sensitive information - both
personal data and classified information - and also precisely determined
procedures for eligibility determination and security vetting.
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Institutional and Technological Drivers — The rise in security-
sensitive roles stems from expanded digital operations, advancing
e-governance, and upgraded security infrastructure. New procedures and
technologies have increased the number of positions requiring classified
access, driving up demand for clearances.

Heightened Security Awareness — Increasing cyber threats and
evolving internal and external risks have bolstered the MOIA’ security
culture. This hasled to more rigorous vetting practices and a corresponding
rise in issued clearances.

Post-2022 Stabilization — The decline in clearance numbers during
2023 and 2024 likely reflects the conclusion of a major vetting cycle and
growing institutional maturity. Streamlined procedures have led to a
steadier, more sustainable volume of new clearances.

Ministry of Defense — During the observed period, the number of
issued security clearances within the defense system increased significantly,
reflecting strategic and legislative actions, along with growing national
and international security challenges.

Legislative and institutional reforms - Amendments to the Law on
Defense and the Law on the Serbian Armed Forces in 2018, as well as by-
laws, regulating the area of security vetting (The Rulebook on Personnel
Security Vetting conducted by the Military Security Agency, 2015),
classified information protection (Regulation on Detailed Criteria for
Determining Classification Levels CONFIDENTIAL and RESTRICTED
within the Ministry of Defense, 2014) and the organization of the defense
system laid the foundation for strengthening mechanisms for controlling
access to classified information. The introduction of new information
protection measures within the defense sector required broader
implementation of eligibility determination procedures for individuals
and legal entities accessing classified information.

Security and Defense Infrastructure — The adoption of advanced
technologies, upgraded command systems, and domestic and
international security initiatives has expanded roles involving classified
data, significantly increasing demand for cleared personnel.
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Geopolitical and Security Challenges — Rising cyber and hybrid
threats have driven efforts to reinforce Serbia’s defense system through a
stable, standardized vetting framework. The surge in clearances, followed
by declines in 2023 and 2024, likely marks the completion of the initial
phase of implementing these enhanced procedures.

Analysis of Security Vetting by Data Type — From 2020 to 2024,
MOIA and MOD personnel experienced a surge in security clearance
activity, peaking in 2022 before stabilizing. Within the MOIA, the
issuance of 6,760 clearances in 2022 was driven by legislative reforms
and internal digitalization. Subsequent declines in 2023 (4,306) and 2024
(4,489) suggest the conclusion of mass vetting and improved procedural
efficiency. The MOD followed a similar path. Amendments to the Defense
Law in 2018 expanded classified positions, prompting steady clearance
growth through 2022, followed by stabilization in 2023 and 2024—
indicating institutional consolidation in the eligibility process. These
trends highlight a deepening institutional commitment to safeguarding
classified data. What began as a period of high-volume clearance issuance
has matured into a phase of sustainable development. This shift reflects
increased awareness of emerging security threats—cyberattacks, hybrid
warfare, and digital vulnerabilities—and the adoption of a more integrated
approach to data protection. Looking forward, advances in information
technology, the integration of artificial intelligence, and continued
alignment with international standards are expected to strengthen Serbia’s
national security through more robust vetting frameworks.

Duration of eligibility determination process

Duration and Procedural Dynamics of Security Vetting — The
time required for vetting procedures varies by classification level. Higher-
level clearances, especially for TOP SECRET information, involve
more extensive assessments—covering personal, professional, and
familial backgrounds—resulting in longer processing times than those
for CONFIDENTIAL access. The application of the Law on General
Administrative Procedure further extends the process, as a separate
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decision confirming the fulfillment of conditions must be issued and
become legally effective before a clearance is granted. While legally
necessary, this step can lengthen timelines, particularly during peak
demand periods.

The 2022 surge in clearances placed temporary pressure on
institutional capacity, leading to delays in some cases. Still, it also signaled
stronger coordination and greater urgency around national information
protection. In response, authorities introduced reforms—recruiting
additional personnel, enhancing interinstitutional coordination, and
upgrading technology through digitalization and integrated databases.
These changes contributed to a more stable and efficient system in 2023
and 2024.

The trends highlight the need for ongoing refinement of vetting
procedures and a strategic, resource-driven approach to ensure timely
processing, legal compliance, and consistency with both national
standards and Serbia’s international security obligations.

Challenges and obstacles in eligibility
determination process

Despite previous increases in MOIA security clearances, the eligibility
determination process still faces major efficiency challenges. Contributing
factors include limited staffing, weak coordination—particularly between
MOIA and the National Security Council Office—and underuse of
modern digital tools. Processing delays, communication gaps, and
resource constraints likely contributed to the decline in clearances issued
in 2023 and 2024, despite rising demand amid growing institutional and
security complexity. Security vetting remains a cornerstone of national
security. Addressing systemic barriers requires targeted action across
three key areas:

1. Human Resource Strengthening — Investing in recruitment,
training, and retention — supported by favorable work conditions
— can expand operational capacity and reduce bottlenecks in the
clearance process.
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2. Adoption of Digital Tools — Implementing centralized electronic
platforms, automating workflows, and integrating databases would
improve transparency, accuracy, and institutional efficiency.

3. International and Regional Cooperation — Aligning with
modernized international vetting frameworks through training
exchanges and policy benchmarking would further refine Serbia’s
classified information protection system.

The success of these reforms hinges on coordinated institutional
action, defined responsibilities, and ongoing evaluation. Only through
a strategic, resource-driven approach can Serbia build a resilient, legally
sound, and future-ready security clearance system.

Research problems and limitations

While official statistics support baseline trend analysis, they
are predominantly quantitative and lack contextual depth. Missing
elements—such as employee profiles, job roles, educational backgrounds,
and classified-related responsibilities—limit the scope for more nuanced
interpretations. Additionally, the absence of data on negative vetting
outcomes and their causes restricts risk assessment and the development
of targeted preventive measures. These gaps emphasize the need to
strengthen data collection, especially in qualitative dimensions, to
improve understanding of the security clearance landscape.

Despite these limitations, available data offers a valuable foundation
for tracking long-term trends, establishing benchmarks, and institutional
comparisons—particularly between MOIA and MOD. Such analysis not
only supports strategic planning and procedural refinement but also
enables targeted resource allocation to areas of heightened vulnerability,
like MOIA's clearance framework.

Conclusion

The 2019-2024 analysis of eligibility determinations reveals a pivotal
shift, with a 2022 peakin clearances driven by legislative reforms, expanded
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sensitive roles, and heightened security demands. The stabilization seen
in 2023 and 2024 reflects the end of an intensive vetting cycle and the
rise of a more efficient, optimized system. Looking ahead, sustained
investment in digital modernization, institutional coordination, and
human and technical capacity is vital to ensure long-term effectiveness.
Strengthening personnel vetting—both for individuals and entities—is
key to safeguarding sensitive data. With these measures, Serbia can build
aresilient, adaptive, and accountable clearance system that meets national
security needs while aligning with international standards.
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Graph 6. Growth rate of the number of issued security clearances from 2019 to 2024,
correlation between MOIA and other public authorities

Sustained implementation of these efforts—alongside the proposed
strategies—will be pivotal in enhancing the efficiency of vetting and
clearance procedures while reinforcing Serbia’s overall framework for
classified information protection and national security.
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AHannsa TpeHOBa y 6e30eJHOCHIM MpoBepaMa
npuUnagHuKa MUHUCTapPCTBA YHYTPALIHUX MOCIOBA
Yy KOHTEKCTY cripoBohema 3akoHa 0 TajHUM MOfaIMMa
(2019-2024)

Aucmpaxin: Osaj pag ananu3upa wipeHgose U KbyuHe YUHUOUE Y
ipouecy usgasarba 6esbegHocHux cepimiupuxaitia y Peiiyonuuu Cpouju y
iepuogy 0g 2019. go 2024. iogute, ca ioceOHUM 0CBPTHOM HA PA3BO] bYGCKUX
pecypca, yiupasmarve iogayuma u ipumeny iipasroi okeupa. Kpos ananusy
dogaitiaka o0 usgamum 6e3begHocHUum cepiliuduxaitiuma, upoueryje ce
ymuyaj mehyHapogrux ciliangapga, usmexa 06e3begHOCHe HONMUTTUKE
U UHCIAUTHYUUOHATIHUX pedopmu Ha Hociiyiike 6e3begHocHe Tiposepe.
HUcitipaxusare yxkasyje Ha tiociiojehe uzasose, HAPOHUIO Y UPUMEHU
3aKoHOgasciisa U ocuiypary tpaHciuapeHiHoOCiU Upoueca U oUKpusa
Hegocillailixe y Kéanuiieiiy u uniiepupeiiayuju iogaiiaxa. Pag ipegnasce
uumana nobomuarea, ykmwyuyjyhu guiuianuzayujy upouegypa, jauaroe
MehyuHCTUTAY UoHANHe capagrbe U CIAHGapgu30eaHo U3seuiiasaree.
3akmwyuHo, pasmamipajy ce egexitiu upegciojehux tpasHux pegpopmu
u gajy upetiopyke 3a jauare KAgpOSCKUX Katauuitieiia u ysoherve
cileyujanusosanux obyka pagu edpuxacHuje tpumere HOBUX CTHLAHGAPga.

Kmyune peuu: wnayuonanna 6e3begrocili, 3auiiiuiiia wHajHUX
iogaitiaka, ilepcoHanna 6esbegHocili, fipouec usgasara 6e36egHOCHUX
cepiiugukaiia.
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KpuMnHanmcTako-onmnumjcku ynusepsutet y beorpamy

Ana C. MYTABIIN'R?
KpumnHanuctuako-nonnuujcku yuusepsutet y beorpamy

Becena M. MIJIOBAHOBI'R®
MMHKCTapCTBO YHYTpalImbyx nocnosa Penyonuke Cpouje

JTOM: 10.5937/bezbednost2503143 A
YIK: 004.056.5:572.087

174:351.755.62

IIpernemun Hay4HM paf

ITpumsben: 7. 8. 2025. roguHe

Pesusnja: 9. 10. 2025. rogune

Hatym npuxBarama: 24. 11. 2025. rogune

Ernuky 1 6e30eHOCHN aceKTH ynorpede oTmcaka
NaNWIAPHNX IMHMja Kao 6uoMeTpujcke npeHTudukanmje

Auctpaxin: Ilopeg ceei paseoja itiexHuke u iiexHosoiuje, Upitiex
HAnunapHux auHuja U gaee upegciiasiva HAjpaciupociiparbeHuju meiiog
pelucitipayuje u ugeHmupuxayuje ocooa. JeOUHCIti6eHOCH, yHUBeP3aTHOCH,
HeUpOMEHbUBOCIL U UPEeHOCUBOCTH YUHe OWlUCKe UAUUNADHUX AUHUjA
110Y3gaHOM HAYHYHO BepUPUKOBAHOM OUOMETAPUJCKOM KAPAKITEPUCTHUKOM.
Y kpumunanucitiuukoj iwiexnuyu (popeHsulu) meitiog gakimuiockouuparoa
KOPUCTHU ce 3a peTUcipayujy u ugeHimudukayujy ocoba y yumy ipoHanacka
yuuHuoua kpusuunux gena. Mehyiium, y caspemeHom gpyuiiiey, tiog
ylmuyajem  paseoja  UHPOPMAUUOHO-KOMYHUKAUUOHUX  THeXHOIOTUja,
ugenmuguxkayuja domohy omiucaka HUAUUAADHUX AUHUJA KOPUCHAU ce
Y »UUBUTHOM CeKItiopy” 3a OWKbYy4asarbe CUIypHOCHUX Opasa, cegosa,
MobUnHUX thenedoHa, pauyHapa u cnuuro. Y pagy je gaii iipeineg 0cHOBHUX
Kapaxkiepucimiuka omucaxa UanuiapHux 1uHuja, ca 0cépiiom Ha MOHOga-

! sanela.andric@kpu.edu.rs
? ana.mutavdzic@kpu.edu.rs

3 vesela.milovanovic@mup.gov.rs
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Etnuxy 1 6e36eHOCHY acIeKTH yrnoTpebe oTyCaKa MalyIapHUX JIMHNUja
Kao 61oMeTpujcke nueHTUUKALMjE

KIAUIOCKOTUUPAtbe U AKUEHTHOM HA eiliuuKUM U 6e30egHOCHUM acileKiiuma
rwuxose (3710)ynioiipebe kao buomeilipujcke Kapaxkiiepuciiuxe.

Kmwyune peuu: eitiuxa, 6e36egrocili, Honuyujcka emiuxa, OmUCUU
uanunapHux 1uHuja.

VBog

CaBpeMeHa KPMMMHAIMCTUYKA TeXHMKa (PopeHsMKa) 3a MIEHTU-
duxaumjy ocoba Kopucty 61oMeTpujcke KapaKTepUCTUKe MOMYT OTHU-
caKa TalIApHNX JIVMHUja IPCTUjy, AJIAHOBAa U TabaHa, O4He peTuHe/
upuca, JTHK nmpodmra u 3ammuca rmaca. Panmje cy ce 3a perucrpanmu-
jy ¥ npeHTMUKALV)y YYMHWIALA KPUBUYHUX Jiela KOPUCTHUIIE Pa3yi-
4NTe pyAUMEeHTapHe (3acTapere) 1 HeeTHYKe MeTOfie, IOMyT cakahema,
KUrocama, ocMyhuBama (KOp MyILIKapala), aqym U aHTPOIIOMETpUja,
KOja TpeAcTaB/ba IPBM IOKYIIAj Hay4He perucrpanuje u upeHTHdu-
Kanuje ocoba. C pasBojeM HaykKa, HAPOUNUTO KPUMMHAIUCTUIKE TEXHU-
ke (opensuke) n mHpopmatuke (MHOOPMAIMOHO-KOMYHUKAI[MOHUX
TEXHOJIOTMja) JO/a3) IO YCTaHOB/baBamba U pa3Boja CaBPEMEHMX Me-
TOfIa 33 PETUCTPALUjy U UAEHTUPUKALN]y 0coba Koje ce 3aCHMBajy Ha
HAayYHVM U eTMYKUM IPVHLMINMA U KOje Cy OJIaKIlaje Ipolec Ipo-
HaJIaKeha YYMHIIANA KPUBUYHMX Jiefla. Y CaBpeMeHOM APYIITBY O1o-
MeTpuja je Jobwia mMpy ynorpeby y LVBWIHOM CEKTOPY M KOPUCTHU
ce CBAaKOJHEBHO 3a MAEHTU(MKALNUjy ¥ Bepudukanujy ocoba. buome-
TPUjCKU CUCTEMH KOjU Ce KOPUCTE 3a PEruCTpauyjy U UAeHTUPUKALI]y
ocoba jecy: AOVIC (AFIS - Automated Fingerprint Identification System),
OHK, 3]] poromerpuja, antpomnosnoruja u danujanHa peKOHCTPYKILHja,
reoMeTpHja M11ja, TeoMeTpuja fi/laHa, pacropes] BeHa, M3IIe]l OYHe peTIHE
U VpUCa, aHa/IM3a TeJIeCHUX MMPICA, ONOHTOJIOIIKA UleHTUNKaLNja,
¢donoCKONMja, aHaNMM3a pykonuca u nornuca (bjenosyk, 2022: 27).
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[IpaBHU OCHOB 3a QopeH3nuky perucrpauujy* y Pemy6omuum Cp-
Ouju majy cnemeha mpaBHa akrta: 3akoH 0 Honuyuju, Koju medyuHMIIE
HOMNLMjCKe TTOCTIOBE ¥ TOC/IOBE KPUMMHAIVCTUYKO-(POPEH3NUIKe Vfje-
HTUUKaNje, 3aKoHUK 0 Kpueu4Hom Hociiyliky, Koju ypebyje mporie-
Iypy y3uMama 6MOMETPMjCKMX Y30paKa, OJHOCHO Y30paKa OMOJIOLIKOT
IIOpeK/Ia, 3aTUM 3akoH 0 esugeHuujama u obpagu tiogaitiaka y obna-
Cillu YHYTIpawrux 1ocn06ad, Koju perynuile yrBphuBame MIEHTUTETA,
3aKoH 0 3auwiuiiy 10gamiaka o IUYHOCHIU, KOjI CIIpedaBa 3710yIoTpe-
0y IPUKYIUbEHNX IOfjaTaKa, BoK 3axkoH o HayuoHantom [JHK peiucitipy
ypebyje obnact Bohewa Hammonannor JHK perucrpa. ITpaBunnuk
0 KPUMMHATMCTUIKO-(POPEH3NUIKO] PErUCTpaLUjy, Y3UMamwy APYIUX
y30paka U KpUMMHAIMCTUYKO-(QOPEH3NUKIM BeIlTademhyMa U aHajIN-

3aMa perymile IOCTYIame IOMMIUjCKUX CITy)XOeHIKa TOKOM Qope-
H3udke peructpanuje (bjemoByk, 2022: 29-31). ¥V umaHy 62 3akoHa 0
HOIVLIMjY UCTAKHYTO je [ja CY MOV CKY CITy>KOeHNIM oB/lamrhenn fa
Bplle KPMMMHAIUCTUIKO-(POPEH3NUKY PeTUCTpalNjy, JOK Ce y WIaHy
64 Kao BpcTe NOMNIVjCKUX OB/althema HaBofie TpoBepa 1 yTBphuBame
upieHTUTeTa A (3aKOH O MONMNLINjN).

[Tanmmackonuja, Koja je IPBOOMTHO HAacTama Kao METOJ PerucTpa-
nyje u BepuduKanyje ocoba y Luby IpOHATACKa YYMHMOIA KPUBUY-
HIIX JIe/Ia, Y CaBPeMEHOM JIpYLITBY MMa WMpy ynorpe6by. Janac orvcnu
NaIapHUX JIMHUja 3a BepuuKaujy ocoba MMajy paclpocTpame-
Hy (UMBWIHY) yHOTpeOy M KOPUCTe ce 3a OCUTypaBambe/OTK/bydaBa-
e CUTYPHOCHUX OpaBa, cepoBa, MOOWIHMX TenedoHa, padyHapa U
cmryHo. OTHCIM NaVIapHUX JIMHMjA CY jefUHCTBEHM 3a CBaKy 0co0y
U He Memajy ce TOKOM XuBora. Y mopebhemy ca nosuHKaMa 1 KapTu-
IJaMa TeXXe UX je KOIMpaTu ¥ yKpacty, omoryhasajy 6p3y ayreHTHpM-
KaIyjy, Hapo4nTo Ha MOOWIHUM ypebhajuma, y 6aHKapCcTBY M KOHTpPO-
mm npuctyna. Mebytum, muxosa ynorpeba Hocu u onpehene pusuke.
Buometpujcke 6aze Mory OuTy MeTa Xakepa 1 ,,Ilypeme” OBUX ITOfaTakKa
je TpajHu 6e36eLHOCHY PU3JIK, Te Ce MOTY KOPUCTUTH Oe3 MHPOpMIMCaHOT
IIPUCTaHKA Y CYICTeMUMa 3a Ipahere ¥ MacOBHY Haj30p.

* PerucrpanmoHe 36upke cy 6ase IofaTaka O JIMYHOCTH Koje cajpke 6MOMeTpujcKe HMOAaTKe
u esupeHuyje. Ilornenaru onumpuuje y: bjenosyk, M. (2022). Kpumunanucitiuuka iiexHuxa.
KpuMuHanucTuuko-Ionuuyjcku ynusepsuret, beorpap,.
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Tparosu nanmrapHux mmHMUja Kao 6uomMeTpujcKka ngeHTnPuKanmja

[TanmnapHe nuHMje cy perbedHe MMHMje HA KOXU IPCTH]Y, ATaHO-
Ba 1 TabaHa Koje popmupajy uprexe. [Ipencrasmajy ugenrndukanmo-
He KapaKTepUCTHKE KOjé MMajy BENMKM 3Ha4aj 3a KPUMMHATUCTUYKY
TEXHUKY, OFHOCHO QopeH3uky. C 0631poM Ha TO Ja IamuIapHe Ju-
HIje dopMMpajy rpaduuky LpTeX M cafjpKe OTBOpe/3aBpLIETKe 3HO-
jHUX M JIOJHUX >KJIe3[ja, OHe YjefHO IpPe[CTaB/bajy U MOPQOIOMIKY 1
OMOMOLIKY MAEHTU(UKAIVOHY KapaKTepUCTUKY cBake ocobe. Mop-
($ONOIIKY, OHEe OCTaB/bajy LPTEX, OHOCHO TpPar KOji je jeAMHCTBEH 3a
CBaKy oco0y, ok Ouormomkyu mnpencraspajy ussop [JHK marepmjama
jep Cy mammiapHe JMHUje MPCTH]jy, ATaHOBA U TabaHa IpeKpUBeHe 3HO-
jeM n emmrenHMM henujama Koje ce mepMaHeHTHO JbymITe ca Koxe (bje-
NoBYK, 2022: 41-42; bjenosyk, /lamoBen; & Bacosuh, 2023: 29). Hay-
9HO Bepu(uKoBaHe MAEHTU(UKAIVMOHE KapaKTepUCTHUKe IMaNyIapHUX
NIVHMjA jecy YHMBEP3aTHOCT, HENPOMEH/bUBOCT, VHAVUBUYaTHOCT, MO-
ryhHOCT rpynucama n npeHocuBocT. To 3Haum cnemehe: ga mammmap-
He /JVHUje Ha IPCTVMA, IJTAHOBMMA ¥ TabaHMMa IIOCeAYjy CBU JbyAM Ha
CBETY; fia ce oHe popMuMpajy jou y TpeheM recranmjckom Meceny u obpa-
3yjy IpTeX KOju ce He Mera TOKOM >X1BOTa Beh ce cpasmepHo yBehasa;
7la CY jeNVIHCTBEHE KOJ| CBaKOT YOBEKA, HUCY MCTE Ha IPCTUMA jeJjHe LIaKe,
He IIOHAB/bAjy ce HM KOJ jeHOjajuaHMX O/M3aHalia jep IOCToju pas3inKa
y BPCTU M IIOJI0KAjy MUHYLIMja; MOXKE C€ M3BPIINUTY TUIIM3aLMja LPTeXa
NanyIapHUX JIMHUja; OCTaB/bajy JIATEHTHE IOBPIIMHCKE TParoBe jep Cy
KOHCTAHTHO IpeKpuBeHe 3HojeM (bjenoByk, 2022: 42-43).

3a BM3yenmsauujy TaTeHTHUX TPAroBa NanuIapHUX IMHUja KOPUCTe
ce pusnuke u xemmjcke Mertozie. Kao ¢pusnuke MeTosie Kopucre ce pasHe
BpPCTe JAKTU/IOCKOIICKMX IIpaXOBa U CYyCIIEH3Mja KOje Ce 3aCHUBAjy Ha
a[IXe3VBHO]j CI/IM U KOje He JoBOfie 10 ¢pusndKe peakunje nsMmely sHoja n
CYIICTaHIIe KOja ce KOPMCTY 3a BU3yenm3anyjy. JJak a0 CKOIICKY IpaxoBy
KOju ce HajIy»Ke KOPUCTe jecy: 3/IaTHM ITpax, TpadUTHY VN YI/beHU NIpaXx,
MarHeTHM Ipax, IPAMKOBU y 60ju u ¢ayopecneHTHM IpainkoBu/YB
npaurkosu (bjenosyk, 2022: 176). HoBe Mame IITeTHe METOfie 3ACHUBAjy Ce
Ha (6110)TIO/IMMePHIM MaTepyjaaiMa, HOMYT JeKCTPaHa Kao KOMIIOHEHTe
Ipaxa 3a BU3yelIu3alyjy IaTeHTHUX Tparosa. [lekcTpaH je Ouopasrpajgus
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u OMOKOMIIaTMOVIaH, HETOKCMYAH je M CIIpedaBa IITeTHe edeKTe II0
ocobe koje ra xopucte (Vuckovi¢, et al.,, 2021a: 149-160; Vuckovi¢, et
al., 2020b: 83-86). Xemnmjcke MeTofe 3a M3a3UBambe TATEHTHUX TParoBa
HaNVIApHYUX JIVHMja IOfpa3yMeBajy yIoTpeOy peareHca Koju 13a3uBajy
XEeMMjCKY peaKlijy ca HEKOM CYIICTaHI[OM U3 3HOja, a IIPUMEIbYjy Ce KO,
TParoBa Ha IIOPO3HMM IIOAJIOTaMa IOIYT XapTuja U IUIaTHA. PeareHcu
Koju ce Hajuyelrhe KOpUCTe y XeMMjCKVIM MeTOfaMa jecy cpeOpo-HUTpaT
(AgNO,), muaxunpun, 1®O (DFO), IH] (IND) u I1]] (PD) pactBopn
(bjenoByxk, 2022: 180-184). Hakon n3asuBama/BuU3yennsanije, TparoBu
HaNVIAPHUX TMHY]ja ce GUKCKpajy, GpoTorpaduiry pasMepHOM KaMepoM,
omucyjy y yBubajHOM 3alIVICHUKY ¥ U3y3MMajy ca MecTa jgorahaja maxkTu-
NOCKOIICKUM ¢onmjama. JJakTimockoricka ¢onuja Moxe 61Ty IjpHa, 6ena
u xenaruHacra (bjenosyk, 2022: 179).

JakTunockonuja je MeTOxR 3a perucTpauyjy M uaeHTuPUKanyujy Ha
OCHOBY INANWIAPHUX JIMHMjA HA KOXMU IpCcTHjy. [JekagakTunockonuja
je MeTop 3a perucTpanujy u mpeHTnduKanmjy oco6ba Ha OCHOBY IpO-
y4yaBama NalWIapHUX JIMHYja Ha CBUX JeceT npcrtujy (deka — pecer,
dactilo - npct, skopein — regatu, MOCMaTpaTH), JOK je MOHOZAKTUIIO-
CKOIIMja METOJ 3a PeTMCTpanyjy u upeHTUdUKanmjy ocoba Ha OCHO-
By IIpoydYaBama IalIapHNUX JMHJjA Ha jeHOM IIpCTy (monos — jemaH,
dactilo - pcT, skopein — regaty, mocMarpary). Y caBpeMeHOj KpYMM-
HA/IVICTVYKO] TeXHMLM/(POPEH3NIM KapTOTeKa AAKTIIOCKOIICKe 301pKe
purutanu3obana je u npesefeHa y AOVIC cuctem (Bjenosyk, 2022: 46).

be36egHOCHN acrieKT 6MOMETPHjCKMX CHCTEMa

OTucuy mnanuaapHMX /MHUja TIPEeCTaB/bajy HajpaclpocTpambe-
HUjX MeTOof 6moMeTpujcke uueHTHUKanyje 0coba U IpyxKajy BUCOKY
IPeIV3HOCT U epuKacHOCT. Perucrpaunja u npeHTndukanyja Ha oc-
HOBY OTJMCaKa NAaIVIAPHMX JIVHMja KOM(pOPHA je U HeMHBA3VBHA, a C
pasBojeM TEeXHUKe M TEeXHOJIOIMje, HapO4YMTO MHGPOPMAILIOHO-KOMY-
HIKAIJIOHMX TeXHOJIOTWja, ’heHa yHoTpeba je 3HaTHO ONakiIaHa. Me-
bytum, muxoBa ynorpe6a orBapa HU3 eTMYKVX IINMTama M MOTYRHOCT
3noynoTpebe, IONYT HapyllaBalma IPUBATHOCTY, Kpahe MpeHTHUTETa,
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Etuuxu n 66366HHOCHI/I ACIIEKTN yHOTpe6e OTMCaKa IManVJIApHNX HI/[HI/Ija

Kao 6I/IOMeTpMjCKe MneHTI/I(bI/IKaL[Mje
HeOoB/IAIINeHOT NIPUKYIbamba, 37I0YIOTpebe Of CTpaHe [pXKaBHUX Opra-
Ha, ,TIOf[MeTama  OTNMCAKa U CIMYHO, MAKO Ce Cyrepuiie ce fia cy 6mo-
MeTPUjCKU UeHTN(UKALMOHY JOKYMEHT! MMYHU Ha OBe 3/10ynoTpebde
VIV 3Y3€THO OTIOPHU Ha IUX, Te Jla CY 3alpaBo OOMK 3aIUTUTE Off
»ux (Alterman, 2003: 139). Texnomornja oTrcaka mpcTujy je TpPeHYTHO
HajII0y37IaHNja, Y3 TBPAIbY fa je CToIa TakHOT mpuxBaTtama (FAR) 1 croma
naxsor of6ujama (FRR) 0,01% mnu mama. To 3Hauu a ce Mambe Off jeHe
ocobe oz 10.000 /pynu ymapu ca rybum orucuyma npcrujy (FAR) mm ce
He ynapu ca corncrseHnM otucnuma npcrujy (FRR). OgHocHO, ako Heko
XKeM Ja Hac BepUUKyje/MAeHTUPNKYje, HAlllM OTUCHM NPCTHjy he Hac
npeHTuduKoBatn y 99,99 cmydajeBa ox 100. MebhyTtum, ma mu je samcra
TaKO?

HepaBHo je MehyHapopHa opraHmsanyja IVBWIHOT Ba3JyXOIUIO-
BcTBa (ICAO) ycBOjuma rmo6anHy XapMOHM30BaHU IUIAH 32 MHTETpa-
1Vjy OMOMeTpUjCcKUX MAeHTU(UKANVOHNX MHpOpMalyija y macoue u
[pyre MAIIVHCKM 4YUT/bMBE IyTHe uclpase. MebhyTum, nosesuBame
OnomeTpyjckux 6asza rmogaraka MOXKe IpeACTaB/baTi ONACHOCT IIO 3a-
IITUTY TIOfjaTaka O JIMYHOCTY, & MAacOBHAa ymorpeba OMOMeTpMjcKUX
cucreMa MOXKe JJOBECTM [IO COLMjajiHe KOHTPOJEe M AUCKpUMMHALNje,
HAPOYNTO y ayTOPUTAPHMM PEXVMIUMA, Ife Ce TaKBY CUCTEMU MOTY
(3m0)ynoTpebutn 3a mpaheme nm KoHTpony rpabaHa. buomerpujcke
MneHTmbMKaque IIOTEHUMja/IHO MOIYy HaHeTU IITeTY IIOjeAVHLINMA,
Kpo3 Kpuleme rpahanckux cnobopa u npasa. Yak HM /byay ca KpUBUY-
HVIM JIOCVjeOM TPEHYTHO HNCY HY>KHO KPVIMMHAJIL[Y, T€ OPTaHy 3a CII-
poBoDeme 3aKOHAa HeMajy IIPaBo Ja CIPOBOJie HaJ30p Haj OIIITOM IO-
nynanujoM 6e3 MKaKBUX JIOKa3a U OCHOBaHe cyMme. (Alterman, 2003;
Sutrop & Laas-Mikko, 2012). ,,ETuka 6uomerpujcke upeHTpMKaLuje He
MO>Ke Jja TOYMBa Ha IMPETHOCTABIY Ja CY IOJAlY allCOMyTHO 6e30emHm”
(Alterman, 2003: 142).

BroMeTpujcky cucTeM je ayTOMATCKM CUCTeM 3a MAeHTU(UKAIM-
jy n ayTeHTHdMKanujy ocoba Koju KOPUCTY jefUHCTBEHE OMOJIOIIKe
KapaKTepUCTUKE IOjeJUHIIa, IIOYT OTUCKA IIPCTa, JIALA, AYXXIIE OKa,
I/1aca, Mpexmwade U CIM4HO. 360r BMUCOKe epUKacCHOCTM 6momeTpuj-
CKOT CHCTeMa OTMCaKa MPCTHjy Y BepuUPMKALUjU U UeHTUPUKALUI
ocob6a, 6pojHe BIafiMHe M IpUBATHe OpTaHM3alije KOPUCTe OBaj CUC-
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TeM y 6esbenHocHe cBpxe (Joshi et al., 2018). buomerpujcku cucremn
[laHaC MMajy MIMPOK OIICET IPUMeHe — Off CHCTeMa 3a eBUAEHIU]Y paj-
HOT BpeMeHa Ma/lnX KOMIIaHMja o CUCTeMa KOHTPOJIe IPUCTYIIA 3a HY-
KeapHe ypebaje; of KOHTpose mpuUCTyIa, KOHTPO/Ie TPAHMUI[A, BOJHUX
0asa, 3alITUTE OCET/bBMBUX IOfjaTaKa, MPeKO OGaHKOMaTa, KPENUTHUX
KapTHIa, OH/IAjH TPAaHCAKIMja O 3aIUTUTe MPUBATHUX padyHapa U MO-
ounHux tenedona. MehyTum, mako ymorpeba 6muomerpuje mobospura-
Ba 6e30eHOCT, caMy OMOMETPUjCKU CUCTEMMU Cy PambMBM Y IOMIOXK-
HII CIIO/bALIbUM MpeTHhaMa (XaKoBarbe 1 MPeTHha MaIUINO3HAM MIPO-
rpaMmmuma), Tako ja je cse Beha ymorpeba 6momerpuje y 6e36emHOCHE
CBpXe HaMeTHy/Ia MOTpely 3a MCTpaXXMBambeM MeTOfa Hamaja Ha 6yo-
MmeTpujcke cucreme (Alaswad et al., 2014).

Hamapu Ha 6uomeTtpujcke ypebaje u cucreme nene ce y yeTupu rpy-
ne: 1) Hamagyu Ha HUBOY oOpajie U IpeHoca, 2) Hallaay Ha HUBOY yIa-
3a (input), 3) Hanmagu Ha nosaguuy (back-end), 3) Hamagu Ha (6uoMe-
TPMjCKM) YIMC U 4) Hama/iu TOKOM Ipolieca npujasbuBama (Alaswad et
al,, 2014).

Hamagu Ha ymasHoM HuBOY (input) melaBajy ce y TPeHYTKY IIpH-
KyIUbama IOfIaTaKa, Te CUCTEMM MOPajy MMaTy pe3epBHE Ipoliece y
cny4ajy kBapa. Hajuenrhm ynasum Hanagu cy ciiyguHr (spoofing — mmmn-
TalMja OTMCKA IIpPCTa), Ipomymramwe mwi cabortaxa ypebaja (buffer
overflow, IpeKOMepHO CBET/IIO KOje OMeTa CEeH30p, KpaTakK CIOj WIK
IpeKknjame yaasHux noparaka). Hamagm Ha mosapmucku cucteM (bac-
kground) jecy Hamagu Ha cucTeMe 3a ymnopehuBame y3opaka MM Ofi-
nyurBame. Hajuenthu cy Hamagy Ha 6asy, 30MpKy OTMCaKa, IpU 4eMy
Moxe pgohu mo kpabe mpentutera. Ha Kpajy, Hamagm TokoMm mpoleca
IpyjaB/byBama 00yXBarajy Kopuiheme TaKHUX HOKYMEHATa 3a UJeH-
TUUKALNUjy, Capailby ca KOPYMIMPAHUM CIy>KOeHMI[MMA M XaKOBambe
€IeKTPOHCKOT CMCTeMa 32 IIpujaBy. 3allTUTA Off CBUX HaBe[leHNX Halazia
HofpasyMeBa eHKPUILV]y, 3amTrheHy KOMYHMKAIL[Ujy M CUCTEM 3a
OTKpMBambe HeoBanheHnx n3ameHa mogaraka (Alaswad et al., 2014).

Kaga je ped o O6MOMETpPUjcKOM CHUCTEMY OTMCAaKa MPCTHUjY, UMAEH-
T(UKOBAHO je IIeCHaeCT Tayaka Hamaja. Taj cucreM Moxke 6UTH Me-
Ta Hamaja agMMUHUCTpPAaTOpa CUCTeMa, OBIAIINEeHOr KOPMCHUKA, JIa-
uka koju nokpehe DoS namay xopuinhemeM OMoMeTpUjcKe amIMKamm-
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Etnuxy 1 6e36eHOCHY acIeKTH yrnoTpebe oTyCaKa MalyIapHUX JIMHNUja
Kao 61oMeTpujcke nueHTUUKALMjE

je momyT 6aHKOMaTa MM HNPOTMBHMKA (XaKepa) KOju MOcelyje 3Hambe
0 6I/IOMeTpI/IjCKOM cucreMy. Hamagu Koju pgonase off afilMMHMCTpaTopa
CUCTeMa HasVBajy Ce VHCAjAePCKUMM HamajyMa VI aJMMHUCTPATUB-
HUM IIpeBapaMa. Tauke Hamaga Ha 6MOMeTpujcKu cucteM cy crenehe: 1)
JVIPEKTHY VI VHAVIPEKTHM Hallall — NMPEKTHY Hallajl ce BPIIY IPUKa3NU-
BambeM OMOMeTPMjCKMX KapaKTepUCTHKA PETUCTPOBaHe 0coOe I/babeM
ynasHor ypebaja wam anmkaryje kako 61 ce IpUCTYIUIO CUCTEMY, TOK
ce KOJ VHAMPEKTHOI HallajJa MOApasyMeBajy CTPYYHOCT ¥ IIO3HABAME
OMOMETPUjCKUX CUCTeMa Kako 6u ce mpecperte nHpopmanmje. OBze hemo
HAITTACUTH Ja CY TIOjeAVHM ayTOpM M3BPIUV/IM IIPOLEHY PambUBOCTH
cucteMa 3a BepuUKalMjy OTMCaKa IPCTHjy Koja je IOKasama Ja je
npeKo 75% MOKyIlaja AMPeKTHOT Halaja OM/lIo yCIeNHo, TOK Cy APYTH
ayTopyu JoKasamy fia 11 pa3mmunTyux cucteMa 3a Ipero3HaBame OTVCaKa
IPCTHUjy IpUXBaTa BEIITAYKV CTBOPEHE JIeTbIBe (YKeTATIHCKe) IIPCTe; 2)
ombanuBame — ycKkopuirhaBamwe OrpaHmMYerba OMOMETPUjCKOT CUCTeMa
(beHOMEeHOM JIaKHOT NIPUXBaTama; 3) KOHTAaMMHAIVja VIV IPUKPYBEHA
akBM3alyja (IIpey3NMame) — HECBECHO OCTaB/balbe OTHCAKA MATVIAPHIX
NVHYja Y CBAKOJHEBHO] PYTUHM KOje Hallajay KOPUCTU 3a TeHepucabe
JTAKHVX OTUCAKa TAKO IITO BPIIN BU3YeIU3alNjy M MOU3abe TaTEeHTHIX
TparoBa M IpaB/belme Kaayma (Mynaxupame); 4) IMpHUCHIa — Hamagad
MO>Ke YHOTpeOOM cumie HaTepaTyu oco0y Ja yHece CBoje GuoMmeTpujcke
HOflaTKe, a MOTYRHOCT OBMX WMHIVJEHAaTa IIOCTOjM Ha HENOBO/BHO
o6e30eheHnM OaHKOMaTMMa; 5) HeMap — OBAaKBM HAIaJyl Ce JielIaBajy
YKOMMKO 0cob6a 3a60paBu fia ce ofijaBy ca 6MIOMeTpHjCKe aluIMKanuje; 6)
aJMMHUCTPATOP CYCTeMa VI OBalIheHo e MOTy IIOKPEeHYTH Hallaf;
7) Hamaiy Ha CEH30pe MaHUIIyIMCameM OMOMEeTPUjCKMM IIOfalyiMa
- Hamaj TAKHJUM OTHMCKOM, KpeMpameM JIAKHOT IIPCTa WIN MebambeM
OTICKA PerMCTpoBaHe ocobe M CIMYHO; 8) Hallajy MOMONy eKkcTpakuuje
KapaKTepyUCTUKa — LJ/balkbe MOAY/IA 3a eKCTPAKIVjy KapaKTepyCTUKa
TAaKO J1a OH IIOCTaHe HeCIIOCO0aH Jla FeHepuIlle CTBAPHY KapaKTePUCTUKY
KOja OfIrOBapa JOCTAaB/beHOM OTHCKY IIPCTa; 9) HallaJl Ha MOAY/I TEXHIYKe
3aIITHTe MIab/lIOHa — Hamajjay Iyba MHQOpMaluje y Be3u ca K/bydeM y
aJITOPUTMY KOjy ce KOpUCTH 3a mpoBame (eHKpunuujy); 10) Hamagy Ha
MOJLYJI 33 IIOAYAapame, XapfiBEPCKY MM COPTBEPCKY KOMIIOHEHTY Koja je
OZIFCOBOPHA 3a M3BpIIaBalbe IOfylapamba TOKOM (ase ayTeHTUPUKaLuje;
11) Hamapg Ha 6a3y mojaraka LIabIoOHa/30MpKe OTMCAaKa — IV/bame Ha
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0a3y mogaraka JVPEKTHO VIV MHJVPEKTHO ITyTeM CIO0/ba KOMIIPOMM-
TOBAHOT CJMCTeMa KaKo 61 ce IIOHOBO yIOTpeOwIN Wiy M3MEHWIN Lia-
0710HM/30UpKe OTMCaKa; 12) Hallay TUIIA ,90BEK y CPEAMHY — Hallafjaq
npecpehe KOMyHUKanMOHM KaHa/l Kako O IPUKYINO 6MOMeTpujcke
HIOfjaTKe JIETUTUMHe 0co0e; 13) M3MeHa IpaBa NMPUCTYHA — YIUCUBambe
KOPVICHVIKA Ca Pas/IM4MATUM IPUBUIETYjaMa JWIN IpaBUMa IPUCTYIA Y
OMOMeTpPUjCKM KOHTPOJIMCAHY alIMKaIMjy; 14) MOHMIITaBambe OfTyKe —
Halaga4 KOPUCTY T3B. TPOjaHCKOT KOMa (KOMIIjyTepCKU BUPYC) [a IO-
HUIITY MOZYJI 32 OJTy4MBatbe M OKpeHe pe3ynTar Bepudukanyje y cBojy
KopucT; 15) Hamax yckpahmBama ycryre (DoS) - ybaumBame MHOIITBA
JTXKHMX 3aXTeBa 3a HpUCTyN (,60MbappoBame cucTeMa”) JO Tauke y
K0jOj pauyHapCKy cepBep HUje BuiIe y MOryhHOCTH Jja 0Opany BamyugHe
3axTeBe; 16) ymaj — Hamajiad IpoBasbyje y CKIAIMIITE MAGIOHa IIPEKO
ekcTepHOr cucrema. Ha Kkpajy, mocroje u Hamagu 6e3 Hamopa ycep
CUCTEMCKUX orpaHnyera. OBJie ce MUCTY Ha HeTaYHY ay TeHTUDUKALIN)Y
1 ofOyjame yCIIen JIaKHOT Herofyapama (Joshi et al., 2018: 4-10).

[Topen HaBefeHMX TayaKa HaIaja Ha OMOMETpUjCKe CUCTeMe IIO-
CTOje YeTUpPU MOJe/a IPEeTHU KOoje MpeNCcTaB/bajy HAYMH Jla Ce UEH-
TUQNKYjy pasmuunre MOryhHOCTM Hamaja MIM MOTEHIUjaTHe IPeTHhe
U pamuBocTu y 6uomerpujckom cuctemy (Joshi, 2018). IlpBu mopen
mamu ¢y Pata u capaguuum (Ratha et al. model). OBaj mopen Ha oc-
HOBY IIPUCTYIIHE Tauyke MH(pOpManyja y 6MOMETPIjCKOM CUCTEMY Wife-
HTUPUKYyje ocaMm crmaboctu (pawMBOCTM) Koje JJOBOfe A0 crenudud-
HOT TUIIA Hallajla — Hallaj Ha CEH30pe, ONHOCHO, JIaKHA OMoMeTpujcKa
IIpe3eHTalija Ha CeH30pY; HallaJ IpecpeTameM KOMYHMKALMOHOT Ka-
Hanma uaMeby ceH3opa M eKcTpaKkTopa KapaKTepMUCTMKA; Hamaj 3a0-
OmmaxereM MOZYIa 3a €KCTPAKIMjy KapaKTepUCTMKa IIOMOhy Tpoja-
HCKOI' KOMba; HaIlaJ, Ha KOMYHMKAI[MOHM KaHal M3Mehy ekcTpakropa
KapaKTepyCTUKa M yIapyBaya; HallaJ Ha MOAY/ 3a MOAYyAapame I Io-
HIIITaBambe pesyaTara IOMONY TPOjaHCKOT KOMa, KaKo Ou reHepucao
BIUICOK Pe3yITaT IOAyfapama M II0CTa0 IO3UTHBAH OATrOBOp OmoMe-
TPMjCKM KOHTPOJIMCAHOj AIUIMKALMjU ¥ IOTIIYHO 3a00MINao Ipolec
ayTeHTU}UKaIVje; Hallafl KOju IOMaXKe y/be3y fIa MCTPaky HauyMHe 3a
Iypeme IofaTaka, ITo oMoryhaBa IpUKyIUbame IIA0MIOHA U IBVIXOBY
MopuduKalMjy; Hamag Ha KOMYHUKalMoHM KaHan usMeby 6ase mopma-
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Kao 6I/IOMeTpMjCKe MneHTI/I(bMKaL[Mje
Taka LIabJIOHa U MOAYy/Ia 3a IOAyfapame Kako 01 Hamajad IPUKYIO
mabIoHe ¥ FUPEKTHO MX PENpOAYKOBAO MIM M3MEHNO fa 6u mpucry-
[0 CHUCTEMY Ca UEHTUTETOM PasIMYUTUX KOPUCHMKA; HAmam KOju
omoryhaBa 3a06mmaxkerbe CBUX KOMIIOHEHTH CUCTeMa M AMPEKTHO Ma-
HUITy/TUCatbe OJJIYKOM CHUCTEeMa Y CBOjy KOPUCT KaKo OM ce MOHMIITH-
Jle KapaKTepucTyke mepdopmaHcu OuomeTpujcke armmmkanyje. Ipyru
MOJieTI IPETHU je Mopen ,pubrbe koctu” (The fishbone model) xoju mpu-
Kasyje IeT y3pOKa PamUBOCTY OMOMETPUjCKMX CHUCTEMA: YHYTPALIbU
KBap, aJiIMIHNCTpanyja, NHPPaCTPyKTypa, Hebe3bemHa obpana u Ia-
TEHT Wi OmomeTpujcka orBopeHoct. OBaj MOfe/ Har/aliaBa OIIII-
Te TpellKe Koje Tpeba m3beraBaty u 6e30eTHOCHe TeXHUKe Koje Tpeba
UMIUIeMeHTHpaTu y 6uomerpujcke cucreme. HajjegHOoCTaBHMjU HauuH
3a obe3behnBame OMOMETPUjCKOT CUCTeMa jecTe UyBambe IIAOIOHA U
CHCTeMCKMX MOAyna (KOMIIOHEHTM) Ha IaMeTHMM KapTuiama. Tpehm
Mopien fanu cy Harap u capaguuum (The Nagar et al. model). Oaj mo-
Jiell ce Hac/ama Ha MOJeN ,,pubibe KocTn” npu ofpehuBamy yspoka pa-
BVBOCTU OMOMETPUjCKMX cucTeMa — Hebe3bemHa MHQPACTPYKTYpa,
OYMITIERHOCT OMOMeTpuje M YHyTpauimy KBap. UeTBpTu MoOmen cy
Hanpaswmm baprinoy u Lykuh (Bartlow and Cukic framework) n pasio-
JKeH je Ha HEKOMMKO MOJY/Ia ¥ MOACHCTEeMA — MOAY/T afMUHICTPATUB-
HOT IIOCMaTpama OZHOCHO YIpaB/baiba CHCTeMOM, mopcucteM VT ok-
pyXemwa n 6momerpujcku mopcructeM. OBaj MOJeNn ce MOXKe KOPUCTH-
TV CaMO Kao pedepeHTHa BPELHOCT 3a TeCTUpame ¥ BaIUJalNjy IOC-
Tojehux u npepnoxxennx 6e3begHocHux Texuuka (Joshi et al., 2018: 10-
14). Mebytum, 6uomerpujcka ayTeHTHUKAILMja je MOCTENHBUX TOAMHA
3aMeHIIa TO3MHKe ¥ TIOCTaIa HajIIOMy/TapHIj|U MOJeN ay TeHTU(MKALje
IIa 3aIITUTa 6MOMEeTPUjCKMX MofaTaka nocTaje mpuopuret. (Lovisotto, et
al., 2020)

Kana je y muramy Peny6mmka Cp6uja, 6momeTpujckn nogany (¢o-
torpaduja, OTMCIV NPCTUjy ¥ IOTIVC) KOjU Ce NPUKYIUbAjy HpUIN-
KOM M3JaBarma IyTHUX M JNYHUX MCIIPaBa KOPUCTE C€ UCK/bY4YMBO 3a
TY CBPXY, OHOCHO CaMO 3a M3pajy U IIPOBEPY UIAEHTUTETA y BE3U Ca
JIMYHUM U Ty THUM uctpaBama. O6pajja 6MoMeTpyjcKuX IofaTaka cTpo-
TO je orpaHMyYeHa 3aKoHOM O 3awiuitiu Hogaaka o TUuYHoOCiu U 3a-
KOHOM 0 TyWiHUM uctipaéama, nopatke obpabyje nckpyunBo MuHnc-
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TapCcTBO yHyTpammux nocnosa (MYII) pamu msgaBama HOKyMeHaTa
u Bohemwa eBUfIeHIIMja, Te Ce Y3eTH MOJALM He CMejy KOPUCTUTH Y ApY-
re cBpxe 6e3 M3puuuTe 3aKOHCKe OCHOBe. MebyTum, y okBUpYy KpuBMU-
YHOT IIOCTYNKa WM MehyHapomHe capajime, y3 CyACKM HaJOT MINM HA
OCHOBY MebyHapopHor yroBopa, moryha je ymorpeba 6momerpuje 3a
UeHTUPUKALMjy uia. MUHUCTApCTBO YHYTpALIBUX IOC/IOBA, Kao
HaJUIOKH) OpraH KOju INPUKYI/ba OMOMETpUjcKe IMofaTKe MPUINKOM
V3JlaBarba IMYHUX U IIyTHMUX UCIIPaBa, IMa IIPaBoO MPUCTYIA TUM MOJa-
IVIMa 33 U3JaBambe JOKYMEHATa, UCK/bY4MBO 32 IIPOBEPY UJCHTUTETA, Y
OKBMPY MCTpara (ako ce Tpara 3a 0coO60M), Y capafmy ca APyTuM Ap-
YKaBHJIM OpTaHMMa Y CKJIafy ca 3aKOHOM (TY>XMIAIITBO, cyx). MYII He
MO>Ke ilaBaTy Te mopaTke Tpehum numyma 6e3 jacHOT 3aKOHCKOT OCHO-
Ba. Tako, Ha IpuMep, 3ApaBCTBEHe YCTAHOBE HeMajy IMpUCTYI OMoMe-
TPUjCKMM IOfAIIMa M3 CUCTeMa 3a IIyTHe JucIpaBe. Te momaTke MOry
KOPYICTUTY VICK/BYYVBO Y CIEIVI(PUIHNM CITy4ajeBMMa, Kao LITO CY Be-
ITaYemha y CYACKMM IIOCTYILMMA, OFIyKe cyfa (y KpMBMYHOM IIOC-
TYIIKy) ¥ XUTHE Mepe II0 Of00pery HaJIeKHOT OpraHa. Y pefloBHUM
3ApaBCTBEHVM IOCTyNIMMa (IIpujeM, Jiederbe, [UjarHo3a) HeMa OCHO-
Ba 3a Kopuurheme MofaTaka Kao LITO CY OTUCHIM IIPCTHjy WIN JUTUTA-
NHYU notiuc u3 nacoma. Takobe, ycraHoBe 06pa3oBHOT cucTeMa (LIKO-
ne, dakynTeTN) HEMajy HUKAKBO 3aKOHCKO OBJalIheme fa MpUCTYIAjy
WM Kopucte 6uoMeTpujcke nogarke us cucrema MYIIPC. Yak u ako
ce paay o uAeHTU(UKAIVjY yIeHVKa (HIIp. 3a UCIIATE WIM eBUACHLIN)Y
IPUCYCTBA), OHA Cé MOXKe CIPOBOAUTN CaMO Ha OCHOBY IIOfiaTaka Koje
OBe YCTaHOBe IPUKYI/bajy caMe, Y3 CaIJTACHOCT yYEeHNMKA VU HBIXOBYX
ponuterpa.’

Ha kpajy je HeonmxofHO [la ce OCBPHEMO Ha MOTYhHOCTM cMame-
ba 0e30eHOCHNX pM3MKa ynorpede OTMCaKa MANMIAPHMX JIMHMjA Kao
OuomeTpujcke WpeHTU(MKALMje, OXHOCHO, OMOMETPMjCKMX IOfaTa-

s Mudopmucaru ce onmupuuje y: 3axox o donuyuju, Cryxbenn rmacHuk Peny6muke
Cpb6uje, 6p. 6/2016, 24/2018 u 87/2018, 3axon o aymHum ucipasama, Cnyx6eHn
rmacHuK Pemy6muke Cp6uje, 6p. 90/2007, 116/2008, 104/2009, 76/2010, 62/2014 u
81/2019, u 3axon o 3awiniuiiy iogaiaka o nuuHociiu, Cnyx6enu rmacHuk Peny6mu-
ke Cpbuje, 6p. 87/2018.
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Ermuku n 6€36eHHOCHI/I ACIIEeKTN yHOTpe6e OTHCaKa HaH]/UIapHI/IX HI/[H]/Ija
Kao 6I/IOMeTpMjCKe MneHTI/I(bI/IKaL[Mje

Ka yonmmTeHO. HempoMeH/BMBOCT OTHCakKa HPCTHjy YjeHO IpefcTa-
B/ba U NpeRHOCT 1 MaHy. [IpemHOCT je 6p3a u jemHOCTaBHA UAEHTUMN-
Kalyja, a MaHa je TO IITO OMOMETPUjCKY IOfaly He MOTy OMTU 3aMe-
HeHN YKOIMKO Cy yrpokeHu. Ha mpumep, yKOIMKO Cy JIO3MHKA WIN
0poj KpemuTHe KapTulie Ha METY XaKepa, OHM Ce MOTY 3aMEHMTH, 0K
KOJl OTMCaKa IIPCTHjy Ta oIuyuja He mocroju. Ja 6u ce 6e30emHOCHM pu-
3UK YMamJO, YBOAM Ce KOHLNT NOHUIITUBe 6uomerpuje (cancelable
biometrics), xoju cy npennoxxum Pata u capaguuiy (Ratha, et al., 2001).
[TonnmtyBa 6uoMeTpuja IMpefcTaB/ba KOHIENT y KOjeM ce OpPUIMHAIHY
OMOMeTpUjCKY MOfaTaK (HIp. OTMCAK IPCTa) HaMepHO TpaHCopMuIe
(medopmuiie) MaTeMaTMYKOM (QYHKIMjOM y HOBM, M3Be[eHN IIA0JIOH,
KOju ce KOpUCTM 3a MAeHTU(UKALVjy M ayTeHTH]UKanujy, HOK ce
OpUIVHAJI HUKAJja He YyBa. AKO Taj Ia6JIoH Oy/ie KOMIIPOMUTOBAH, MOXKe
Ce je[lHOCTABHO ,,IOHUIITUTI Vi 3aAMEHNUTY HOBUM, IPUMEHOM Jipyradije
TpaHcopMalje Haj UCTUM OMOMETPUjCKUM Y30PKOM — CIIMYHO Kao
npoMeHa nosuHKe. Ha Taj Hauun, moHmnmryBa 6uomerpuja omoryhasa
peBOKalMjy U NOHOBHO M3JaBame OMOMETPMjCKUX IIOfjaTakKa, YMMe ce
CMamyje pU3MK HEIOBPATHOT I'yOMTKa IPUBATHOCTY KOjJi IOCTOjU KOJ
TPaAMLMOHATHIX OMOMETPUjCKUX CUCTEMa, IJie Ce je[JHOM OTKPUBEHU
otrcak He Moxxe mpomenuTu (Ratha, et al., 2001, 628-633).

Ermuky acniekT u MoryhHoCT 310ynorpe6e 6moMeTpujcKnx mogaTaka

[IpernocTaBke 0 HeoBmamheHOM IpuUCTyHy U Kopuinhemy 610-
MeTPMjCKMX TofjaTaka Moryhe cy Kao ¥ ca CBMM APYTMM IIOfaLMMa O
mumgHocTH. C pas3BojeM MHPOPMAIMOHO-KOMYHUKAIVIOHNX TEXHOJIO-
TMja U BellTauyke MHTenureHnyje (Al) Hamm mogauy ce Hajlase CBya U
HOTEHIWjaTHO Cy CBUMa HOCTYNHU. CBaKOJHEBHO OCTaB/baMo IIudpe
Ha PasHMUM CepBEPMMA, KOPUCTUMO OTUCAK IIPCTa 3a MPUCTYIl IIaMeT-
HIUM TesleOHMMA M padyyHapyMa, a CBYM TY HOJAIM OCTajy IOXpambeHN
y »HEKOM fieny nHTepHeTa . CTOra je JIerMTUMHO IOCTaBUTU INUTAbe O
6e3bemHOCTY MUMYHUX HopaTa. MehyTuM, nmpennsHnx McTpaxmpama I
HoflaTaka O 37I0yHOTpeby OMOMEeTpHjCcKUX MOJaTaKa y Halloj Ap>KaBuU
jOII YBEK HeMa.
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Taxobe, xafa je ped o eTMYKOM acIeKTy (3710)ymoTpebe OoTMCaKa
npcra Kao OmomeTpmjcke mupeHTH(uKanmje, momMahmx uCTpaxuBama
HeMa. C pas3BojeM MH(OPMAIMOHO-KOMYHUKAI[MOHUX TEXHOJIOTHja IIO-
jaBMJIa ce M HOBA BPCTa KPUMMUHA/NIA — BUCOKOTEXHOJIOMIKY KPUMUHAI
— u Tpebano 61 UCTpaKuBamba OKPEHYTU Y TOM CMepy. 3acaj HaM IIpu-
Mepu 371oynoTpebe 6roMeTpujckux nogaraka fonase us Vinpuje, Kune
n Cjepumenux Amepmuknx [pxasa (CAJl). VHoujcku HanmoHaHM
OMOMETPUjCKM CUCTeM CKIAAVMLITU OTUCKe HPCTUjy Of BUIIE MIIN-
japau rpabana. Y oxTo6py 2023. ropuHe JOIIIO je O ,,lypema’ Ioja-
TakKa Kaja ce jecuo 0e30eIHOCHN IPONMYCT Ha CUCTEMY 3a JOKYMEHTa
Bect Benran (West Bengal). ®oTorpaduje n OTUCIV IPCTUjy KOPUCHMU-
Ka OV/IM OCTYIIHY jaBHOCTY IIpe HETo ILITO je Tpellka youeHa 1 OTKJIO-
mweHa. [lomuuuju cy ctusane mpujaBe fa Cy KpMMMHAJIHE Ipylie KO-
HUpaie OTUCKe NPCTUjy U3 perucrapa, ImpaBule CUIMKOHCKE OTUCKE
U BpumInle ayTeHTu¢uUKanuje, 4nHehn KpuBUYHO [eno HeosmanrheHe
6aHkoBHe TpaHcakuuje. HaBomu ce ma je 500 GB mopataka ,npory-
peno” ca cepBepa ¢upme 3enena mucao (ThoughtGreen), a rpemka je
oMoryhmra Hamajjladyy Ha cucTeM (Xakepy) fa IOTOAV IIecCHaecToumg-
peHe mudpe 3a U3faBame BIACHMYKUX Ipasa (Biometric update.com,
2023).° 3arum je y Kunm sabenexxeH cIyd4aj MacOBHOT KpIlewa JbY/C-
KUX C71000fa 1 IIpaBa HEeTMYHUM U IIPUCUIHUM Y3UMambeM 01oMeTpu-
jekux moparaka. XjymaH pajrc Bou (Human Rights Watch) ytBppuo je
[a Cy KMHeCKe BJIACTYU CUCTeMATCKU IPUKYyIUbane 61OMeTpujcKe Iofa-
TKe CTAaHOBHMKa YjIyPCKOI PeruoHa — OTMCaK IpcTa, rnac, JHK, upuc
- ¢opmupajyhu neHTpanmmsoBaHM Haf30p U IpoduIMcame JTOKaTHOT
CTaHOBHMIITBA. bromeTpujckm nmopany kopuurheHn cy 3a Hafg3op Kpe-
Tamwa, JIeTeKINjy ,HeloBepewa M Apyre oOMMKe KOHTPOJIE MAambMHCKe
3ajegnuie. CTaHOBHUIM Cy 0e3 IpUCTaHKA HOABPTHYTU OMOMeETpU;j-
CKOj mpeHTUGUKAIMjM ¥ TIPUCUIHOj MHTEPBEHIUjM KaMIIoBa 3a IIpe-
BacnuTaBamwe (re-education). On kpaja 2016. rofyuHe, KMHeCKa BIaja je
noAspriaa 13 MuimMoHa eTHMYKUX Yjrypa u Apyrux mycnumasna y Cul-

¢ ITeo TekcT mornepmatu Ha: State government fixes bug exposing Aadhaar biometric
records, Biometric.com, Oct 13, 2023, 1:09 pm EDT | Chris Burt, https://www.
biometricupdate.com/202310/state-government-fixes-bug-exposing-aadhaar-
biometric-records?utm_source=chatgpt.com, grocrymnas 29. 7. 2025.
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Etuuxu n 66366HHOCHI/I ACIIEKTN yHOTpe6e OTMCaKa IManVJIApHNX III/[HI/Ija
Kao 6I/IOMeTpMjCKe MneHTI/I(bMKaL[Mje
banry MacoBHOM NpOM3BO/BHOM IPUTBApamy, MPUCUIHO] HOMUTIYKO]
VHJOKTPUHALVj}, OTPaHNYehy KpeTamba M BEPCKOM yTibeTaBaby. I1po-
LleHe YKasyjy fa ce IO OBOM II0jaYaHOM pPEIpecujoM CKOPO MIIN-
OH JbY[Y JIpXKM Yy KaMIIOBUMa 3a ,,IIOIMTUYKO obpasoBame’. BrannHa
»KaMIlama CHa)KHOT yAapa IpOTMB HAaCWIHOT TepopusMma IpeTBOpPU-
na je CunbaHr y jefaH of IMTaBHMX KMHECKNX LI€HTapa 3a Kopuiiheme
VHOBAaTMBHUX TEXHOJOIMja y CBPXY APYLWITBEHE KOHTpose. VI3Bemraj
KOju je moiHeo XjyMaH pajTC BOY NPY>Ka JieTa/baH ONNC U aHAIU3y MO-
OMIHe alMKanyje KOjy IONMIUja ¥ APYTYM 3BAaHMYHMIM KOPUCTE 3a
KOMYHUKanujy ca VIHTerpucanoM mmaTopMoM 3a 3ajefHMUYKe OIepa-
nuje (IJOP, — K4 bﬁiéfﬁﬁj‘ﬁé), jeOHMM Off ITIaBHUX CUCTEMa Koje
KIHeCKe BJIACTM KOPUCTe 3a MacoBHM Han3op y Cunbanry. Xjyman paj-
TC BOY je IPBM IIyT U3BECTHO O TOj Iiatpopmu y ¢pebpyapy 2018. ro-
[VHe, HaOMMIBYNUM Ha NMOMMIVjCKM HporpaM IIPUKYIUbA IIOJATKe O
JbYAMMa ¥ IIpUjaB/byje 3BaHUYHULIMMA OHE KOje CMaTpa ,IOTEeHLIMjal-
HoM mpeTwoM . [lojeinHe ocobe cy IpuUTBOpeHe U MOC/IaTe y KaMIIOBe
3a MONMUTUYKO OOpasoBame U Apyre ycTaHoBe. ,OOpPHYTUM MHXKeme-
puHroM” oBe MOOWIHE aIUIMKalluje TauyHo je yTBpheHo Koje BpcTe IO-
Halllalba ¥ JbYAM IM/bA OBAj CUCTEM MACOBHOT Hajzopa (Human Rights
Watch, 2019).” Tpehn cnyuaj gonasu n3 CAJl, rie je TeKCallKu TY>XHu-
nax 2022. TofuHe IOJHEO NpujaBy mpoTus KoMmaHuje Mera (Pejcbyk
— Facebook) 360or HaBOGHOT CKIAIMINTEHA OTHUCAKA MPCTUjy U ITIACO-
BHIX 3ammca 6e3 MHPOPMUCAHOT NPUCTAaHKA KOPMCHMKA KAaKO 3aXTeBa
npxaBHyu 3akoH. Kommnanuja Mera je mperxogHo mmatuna 650 mum-
oHa amepmukux gonapa (USD) 3a TyxOy 360r HesakoHMUTe yrIoTpebe
OMOMeTpPUjCKUX TIofaTaka y ApxkaBu Vmmonomc. Pednmma ppkaBHOT
ty>knona Tekcaca Kena IlakcTona, Mera je 2022. ropuHe mpucrana jia
wiatu 1,4 munujapae fonapa Tyx0y gpxase Tekcac 36or Heosnarhe-
HOT NIPMKYIUbaba OMOMETPMjCKMX IOfaTaka KOpucHuKa. To je apyru
HajBehy cropasym kommanuje MeTa ca CaBe3HUM W/IN [p)KaBHMM 3a-
KOHOJIaBIIMIMa, HAaKOH CIIOpasyma Off IeT Muaujappu gonapa ca Oene-

7 Ileo usBemrraj nmornegaty Ha: Human Rights Watch, China’s Alorithms of Repression,
Reverse Engineering a Xinjiang Police Mass Surveillance App, https://www.hrw.
org/report/2019/05/01/chinas-algorithms-repression/reverse-engineering-xinjiang-
police-mass?utm_source=chatgpt.com, gocrymasn 29. 7. 2025.
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pPaTHOM TPrOBMHCKOM KomucyjoM u3 2019. ropuHe 3060T Kpluewa mpu-
BaTHOCTM moTpomada (Axios, 2022).> Ha ocHOBy HaBe#eHUX IpuMepa
VIHAVKATUBHE CYy MOTYRHOCTM eTu4Ke 3/10yHOTpebe 61OMeTpHjCKMX IO-
flaTaka, 61710 fla Cy Y IUTamby Ap>KaBHe CIy>KOe WM IpyMBaTHE KOMIIA-
Huje. ,llypeme” u 3n0ynorpeba nogaraka Moryhe cy yciep rpeuke Ha
cepBepyMa U 37I0yIIOTpebe CIyKOEHOT II0I0XKaja, a MoC/IeuIe ce Kpe-
hy on xpuBMYHNUX fe/a Koja Bplile KpMMIHAIHE I'PyIe 10 Ap>KaBHEe KOH-
TPOJI€ KOjy CIIPOBOJIiE BIaJiHE MHCTUTYLINJE.

Etnuku acrext (3710)ynoTpebe oTycaka NanyIapHUX JIVMHUja Kao
OuomeTpujcke upeHTU(UKALMje OFHOCK ce Ipe CBera Ha 3aIlTUTY
IIPUBAaTHOCTY M ayTOHOMUje IIOjef[VHIIa, Ka0 ¥ Ha OATOBOPHOCT WHC-
TUTYLMja KOje Te MOfiaTKe NPUKYIUbajy 1 Kopucre. [Ja 61 ce crupeunite
370ynoTpebe, HEOIIXOAHO je YBECTV HU3 TeXHUYKMNX, IPaBHMX U Opra-
HI3AIMOHMX Mepa Koje he ocuryparu ma ce 6MOMeTpUjCKy IOfAM KO-
PUCTe VMCK/BYYMBO y CBPXY 3@ KOjy Cy NPMKYIUBEHU M OMOTyhmrtu pma
KOPVICHVIK VIMa KOHTpPOJIYy HaJl cBOjuM mopaumma. Ilpe cBera, mpukym-
Jbarbe OMOMETPUjCKMX ITOfaTaka Mopa OMTM 3aCHOBAaHO Ha MHQOpMM-
CaHOM ¥ HOOPOBO/BHOM IIPUCTAHKY, Y3 jaCHO Objalllberbe Ifie, Ha KOju
Ha4MH U KOJMKO Ayro he ce mpukymbeHy mopauy vysaryu. VIHcTuTy-
nuje Tpeba fa ce MpUAP)KaBajy Havye/la MMHUMM3aIMje mofaTaka (mpu-
KyIbalhe CaMO OHOTra IITO je HEOIIXOZHO) M fia obe3bene CTPOry KOH-
TpONy mpucTyna u mmepoBame mrabnoHa. HeomxonHa je M 3akoHCKa
peryiaTuBa, OfHOCHO, IIPOINCUBabe CaHKIMja 3a HeoBIalmrheHo mpu-
Kymbame (6e3 MHPOPMICAHOT IPUCTAHKA), 00pany u/wm aucTpudy-
Vjy 6MOMeTpUjCKMX IOfaTaKa, Kao U HaJ30p He3aBUCHUX Tena. [lopen
Tora, Tpe6a IPOMOBMCATY €TUYKY OATOBOPHOCT M TPAHCIAPEHTHOCT.
Taynuje, KOPUCHUIIM MOPajy 3HATM KaKO C€ IbMXOBM IOJAlyl KOPUCTe
Y MMaTy IPaBO Ha IPUCTYI, KOPUTOBame WM Opucame CBOjuX 6uo-
MeTpUjcKMX moparaka. KomMOuHanmja TEXHOJOIIKe 3alITHUTe, MpaBHEe
KOHTpOJIe U (IIpO)eTHYKe CBECTY IIpPeACTaB/ba HajlAe/IOTBOPHMjY HAUUH

3a CIpedaBambe 3710ynoTpebda.

8 Tleo Texct mornenaru Ha: Texas AG sues Meta for allegedly exploiting users’ biometric data,
Axios.com, https://www.axios.com/2022/02/15/texas-facebook-meta-biometric-data?utm_
source=chatgpt.com, focrymnas 29. 7. 2025.
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Etnuxy 1 6e36eHOCHY acIeKTH yrnoTpebe oTyCaKa MalyIapHUX JIMHNUja
Kao 6I/IOMeTpMjCKe MneHTI/I(bI/IKaL[Mje

Ha xpajy moxxeMo moOCTaBUTH PUI030PCKO-eTUUKO NUTame: aKo
ce y3umambe 6I/IOMeTpI/IjCKI/IX ImogaTaKa 3aCHVBa Ha I[O6POBOJBHOCTI/I
U HENIPUCNITHOCTY, a IbVIXOBO IIOXPABVBALE Y Oase ImogaTaka je oba-
Be3HO paay yTBphuBama npeHTUTETa U ypeheHo 3akoHOM, Ia i ce OH-
Oa 3alcCTa 3aCHMBA Ha ,‘[IO6pOBO}bHOCTI/I? n Ja 1n Ce 3aucra 66366}1H0-
cT ocoba u TofgaTaka O JIMYHOCTU MOXKE€ TapaHTOBATU BYTIHepa6I/ITIHI/IM
6I/IOMeTpI/IjCKI/IM cucreMmmal BpojHa €TNYKa " 66366,[[HOCH3 IIMTama ce
OTBapan, TE je HEOIIXOTHO a Ce CIIPOBENY ,'E[OMaha UCTpaXXNBarma 1 ja ce
IIOKyIIa JaTy OATOBOP Ha eI‘3I/ICTeHLU/Ija}'II/ICTI/I‘IKO IINTambE — KOJIMKO CMO
3aucra 0e3bemHu?

3ak/byvak

TparoBy mammaapHMX NMHUja, KaO jefMHCTBEHO M HEIPOMEH/bU-
BO MOPQOJIOMKO oberexje CBAKOT IIOjefAMHIIa, IIPEACTaB/bajy jelaH Off
K/BYYHMX e/leMeHaTa y 00/1acTV KpMMMHA/IUCTUYKe TeXHMUKe U Qope-
H3M4Ke ujeHTHduKanuje. Ibuxosa yHMBep3amTHOCT, MHAUBUAYATHOCT
u MoryhHocT Tmnmsanuje omoryhasajy edukacHo moBesuBame (Hu3nu-
YKMX TparoBa ca KOHKPETHMM JIMIMMA, IITO 3HA4ajHO HOIPMHOCK OT-
KpMBamby U pacBeT/baBalby KPUBUYHUX JieNa ¥ MAECHTUPUKALVU YIu-
Hyona. I[loce6an 3Hauaj y KpUMMHAIMCTMYKOj MPAKCH MMa MOHOJA-
KTMIOCKOINja, Koja oMoryhaBa mpeHTuM¢UKanMjy Ha OCHOBY OTHCaKa
CaMo jefHOT IIPCTa, IITO je Off IpecyfHe BXHOCTU Y CIydajeBMMa Ka-
la ce Ha MeCTy KpMBMYHOT jorabaja Hamase caMo HeVMMMYHM Tparo-
BI. MehyTum, y caBpeMeHOM ApYyLITBY je [JOILIIO [0 IIMpema yHoTpe-
6e MeToma OmoMeTpMjcKe MAeHTUdMKaIUje ToMONy OTMCcaka Hmammia-
PHUX NMHUja U Ha OVBWIHM CEKTOP, T€ Cé OH CBAaKOIHEBHO KOPMCTH 3a
OTK/by4aBalbe MMYHMX padyHapa ¥ MOOMIHUX TerlepOHA, CUTYPHOCHNUX
OpaBa u ceoBa, 3a BepuPUKaLyjy 1 ofoOpeme MPUCTyIa 00jeKTMa 1
CTIMYHO.

Pa3Boj caBpeMeHNMX TeXHO/MOIMja, MOCeOHO WMH(POPMALMOHO-KO-
MYHMKAIIOHUX TEXHOJIOTMja M OMOMETPMjCKMX CHCTeMa Kao ILITO je
A®VIC, 3HavajHO je yHampenyo Op3uHY U edMKACHOCT MAEHTU(UKA-
1yje, am UCTOBPEMEHO OTBOPMO U OpojHA eTWYKa ¥ IpaBHA MUTAmbA.
Buomerpujcku mopgany, yKmbydyjyhm TparoBe ManmMaapHMUX JMHUJja,
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IpeJCTaB/bajy OCET/bMBY KaTe€rOpMjy JNMYHMX IOAATaKa 4Mja 3alITUTa
3aXTeBa M3y3eTHY MaXiy. MoryhHocTu muxoBe 3710ynoTpebe, moce6-
HO y KOHTEKCTY HeoB/amheHOT Hafj30pa, Ipodumncama U HapylIaBa-
1ha NPUBATHOCTY, HaMehy noTpely 3a jacHUM ¥ HpeL3HUM HOPMATH-
BHIUM OKBMpUMa Koju he perymicatu mpukymbame, oOpafy 1 dyBame
OBIUX IofaTaka. PamMBOCT OMOMETPMjCKMX IOfjaTaKka, HAPOIUTO OMO-
MeTpHje OTUCAaKa NaNVIapHMUX JIVMHNjA, IPOUSUIA3Y U3 HUXOBE IINPO-
Ke ynoTpebe y Bepudumkanuju n upeHTnduKanmju ocoba, of cucrema
3a €BUJEHLjy PafIHOT BpeMeEHa, CYCTeMa KOHTPOJIE NPUCTYyIa, KOHT-
poJie TpaHMIIA, BOjHUX 0asa, 3alITUTE OCET/bUBUX IIOfATaKa, IpeKo Oa-
HKOMaTa, KpeIUTHUX KapTUIIA, OHMAjH TPAaHCAKLMja O 3aLUTUTE IPU-
BaTHUX padyHapa M MoOmnHux tenepona. ¥ Penyomuum Cpbuju, mpa-
BHI OCHOB 3a (popMupame 1 Kopuiiheme perncTpaunoHnx 30MpK Impe-
ICTaB/bajy 3aKOH 0 UOAUUUjU, 3AKOHUK 0 KPUBUUHOM TUOCHLYTKY, 3AKOH O
esugeHyujama u obpagu togaimiaka y o6naciiu yHYWpawmwux uocnosd,
3aKoH 0 3auTtuiY Hogaiiaka o IuMHoCciu M 3aKkoH o HayuoHanHom JJHK
peiucitipy xoju ypebyje obmact Bohewa Harnmonamnor [THK perucrpa,
nok IIpasunnux o KpUMUHATUCTHUYKO-(POPEH3UUKO] ugeHliupuKkayuju
perynuine MoCTylame MOMMLMJCKUX CIy>KOeHMKa TOKOM (opeHsmuke
perucrpauuje.

YIpKoc OuYMITIENHUM IIPeSHOCTMMA, Bepudukaunuja u upeHTnu-
Kalyja ocoba Ha OCHOBY OTMCaKa IANVJIAPHUX JIMHMja Kao OuoMmert-
pMjcKa MeToia HUje JMIIEeHa HeZOoCTaTaka, a yc/lIef Tora Hu OpojHuX
13a30Ba. BYOMeTpMjcKM cucTeMu Cy HMOMIOXKHYU OPOjHMM BpcTaMa Ha-
naja, MOIYT XaKoBama, Kpabe mpeHTMTETA M MaHUIyIaLuje IOALIN-
Ma, /M M 37I0yIOoTpebu of opnamheHMX /1mia ¥ ApP>KaBHUX OpraHa.
[Topep Tora, eTi4Ke AyIeMe y Besu ca npuBaTHouIhy, o6poBobHOIIDY
U TpaHcIapeHTHolhy obpasie, CKIafiMINTeba M YyBarmba MOlaTaKa OC-
Tajy HepelleHe. Vlako HaIlMOHATHY 3aKOHU, ONYT 3akoHA 0 3auliuiiU
dogatiaka o nuuHociliu, WTUTe rpahane ox 3nmoynorpede, TEXHONTOUIKY
PasBoj 1 HeOBO/bHA MH(POPMICAHOCT jaBHOCTU OCTaBJbajy IPOCTOP 32
HOTeHIVjaTHe 3710ynoTpebe. UnieHnIIa 1a cy 6MOMeTPYjCKY ITOJAL CBE
3aCTYIUBEHUjM Y CBAaKOJHEBHOj yIIOTpeOy, a Jja IIPUTOM HeMa JJOBO/BHO
moMahyx MCTpakyBama O BUXOBOj 6e30eHOCTM, yKasyje Ha MOTpely
32 KPUTUYKVM IIPENCIOUTUBAbEM, €JyKalMjOM jaBHOCTM ¥ CTaJHUM
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Etnuxy 1 6e36eHOCHY acIeKTH yrnoTpebe oTyCaKa MalyIapHUX JIMHNUja
Kao 6I/IOMeTpMjCKe MneHTI/I(bMKaL[Mje
yHaHpebeH,eM IIpaBHE DETY/NIAaTUBE U TEXHOJJIOIIKE 3aIlITUTE. y CBETIY
TOra, IOoCTaB/ba C€ CYLITMHCKO IINTAKBE — Oa It CMO 3alCTa 6636€I[HI/I Yy
APYLITBY KOje CB€ BUIIIE 3aBUCHU O[] CUCTEMA KOjI/[, NakKo e(i)I/IKaCHI/I, HUCY
HEMIOTpELINBIUL.

3aK/by4yHO, TPAaroBM MaNMIAPHUX JIMHMjA 3a[prKaBajy CBOj CTATyC
jemHOT Off HajIOy3JaHMjUX M3BOpa MAeHTHU(UKanVje Y KpUMUHAIIMN-
CTUYKOj mpakcy. MebyTum, m1xoBa npyMeHa Mopa OUTY 3aCHOBaHa Ha
Haye/lIMMa 3aKOHUTOCTH, IPOIOPLIMOHAIHOCTY M IIOIITOBama OCHOB-
HJIX JBYACKUX IIpaBa, Kako 6 ce o6e3bemmia paBHOTeXa n3Mehy 6esbe-
JHOCHVX IOTpe6a ApyILITBa 1 3aIITHTEe HAVBUAYaIHe c1oboze.
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Etnuxy 1 6e36eHOCHY acIeKTH yrnoTpebe oTyCaKa MalyIapHUX JIMHNUja
Kao 61oMeTpujcke nueHTUUKALMjE

Ethical and Security Aspects of the Use of Papillary Line
Imprints as Biometric Identification

Abstract: Despite the development of technics and technology, the
drawing of papillary lines still represents the most widespread method of
registration and identification of persons. The uniqueness, universality,
immutability and transferability of papillary line prints make them a
reliable, scientifically verified biometric characteristic. However, due to the
widespread use of fingerprints for verification the question of the security
of the use of this biometric feature arises. There are assumptions about
possible unauthorized access and use of biometric data, along with all other
personal data. With the advancement of technology, especially information
and communication technologies and artificial intelligence (Al), our data
is everywhere and is potentially accessible to everyone. Every day we leave
passwords on various servers, we use our fingerprints to access smartphones
and computers, and all this data remains stored in “some part of the
Internet”. Therefore, it is legitimate to ask about the security of personal
data, yet there is still no precise research on the misuse of biometric data in
our country. Biometric systems are susceptible to numerous types of attacks,
such as hacking, identity theft, data manipulation, and misuse by authorized
persons and government agencies. In addition, ethical dilemmas regarding
privacy, voluntariness, and transparency of data processing, storage, and
retention remain unresolved.

Keywords: ethics, security, police ethics, fingerprints.
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I pylITBEeHO-TIpaBHA OrpaHNYeha y NpuMeHN 3aKOHa O
c1060HOM NpuUCTYIy MHpOpMaIujaMa off jaBHOT 3HaYaja

Adcmpaxiu: Y caspemeHom céeilly, Ige je ntouipeba 3a WPAH-
ciapenmmHowhy u oimeopeHowhy eaxHa Kapaxiiepuciliuka QyHKuyuo-
HUcarwa gemoKpamickux gpywiiniasa, upobnemu ogmepasarba upeitiexnc-
HUX uHiliepeca gasara uHgopmauuja og jasHol 3Ha4aja y 0gHocy Ha
3auTiuily WajHociiu tiogaiiaka upegciiasmvajy u3asose Koju moiy ga
Hapyuie pasHoiliexy usmehy mwparcuapeHiiHocitiu u 6e3begHociiu. Je-
gau o0g inasHux uUpobrema Koju ce jaemwa y 080m KOHileKCilly jecilie
KoH@nuKkil usmehy woiipebe 3a wipanchapeHimiHowhy u Ipahanckum
yuewshem y 6e3begHocitiu. Ipahanu umajy apaso ga 6ygy ungpopmuca-
HU 0 AKIUBHOCTUUMA gprcase, anu UCIHOBPeMEeHO UOCHIOjU HeOUuX0gHO-
Citl 3auitiuitie HAUUOHANHUX uHiepeca. Vaxo je osa maitiepuja y cpii-
CKOM 3aKOH0gaeCiiey ypehena y cknagy ca cilamgapguma Hajpassuje-
HUjux gemokpaitiuja, upakca je ilokasana ga ce y HUX080j UPUMEHU
jaemajy tipobnemu. Y 060m ucilipaxcueary pasmaiipa ce peuderve y cK-
nagy ca kojum je ypehen cnobogau upuciilyii unopmayujama og jae-
HOT 3Haudja y KOHUleKCIly 3awuiiiuiiie WajHOCTu Hogamiaxd, ca Poky-
com Ha udeHitiugukosary tupobnema ca kojuma ce MuHuciliapcitieo
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JpylITBeHO-IpaBHa OTpaHNYeba y IPUMEHM 3aKOHa O CTIOOOTHOM

mpucTymny nH$popMalmjaMa of jaBHOT 3Havaja
ogbpane cyouasa y upaxcu. Ayiopu 3axmwy4yjy ga upopecuoHanta u y
OKBUPUMA (O3807beHe TUPAHCUAPEHIUHOCTHU HEeOUX0gHA KOMYHUKAUUjA
ca jaswowhy, y3 tiapanento jauare Oe3begHocHe Kyniliype gpyuiitiéeHe
3ajegHuye kpo3 yKasuearve HA 3HA4A] HAUUOHATIHE be30egHOCIIY U 3aui-
uuiie sUHANTHUX BPEgHOCIUU gpicase, Kao U Hosenuparwe tupoiuca u3 ose
obnactiiu, tipegcitiasmajy 0CHO8Y UPUCTTYTA KOjU 3a b UMA HOCTU3arve
ose epcilie pasHoiliexce. JacHo yciocillasmeHu moganuiteiniu capagroe
usmehy eojHux clpyxiliypa, énage u UueunHoi gpywitieéa omoiyhasajy
ycknahusarwe unitiepeca u owi8apajy Upociiop 3a pauUoOHANHU gujanol
Cc8UX aKiliepa 0801 tipoueca, Uitlio 1iopeg cmarbera Parwusoctid 0801 8po
8axcHoOI ceKitiopa 6e36egHOCTU, jecilie U 0CHO8A U3ipagrve PYHKUUOHATHOT
U jakoi gemoKpamickoi cucitiema.

Kmyune peuu: upeiliexcruju uwitiepec, HauuoHanHa 0e36eqHoCil,
ungopmayuje og jaeHol 3Hauaja, 3auTHUTRA THAJHOCTAY H0gattiaka, /byg-
cka dpaea u cnoboge, cno6ogar Upuciiyi.

YBop,

JMako cy craHfgapAM TPaHCIAPEHTHOCTM O MuUTambuMa QYHKIM-
OHINICaba JIp>KaBe MMIUIEMEHTVPAHN Y HAIMIOHATHOM 3aKOHOJABCTBY,
jaBHOCT je 3aMHTepecOBaHa, alu ¥ 3a0pMHYTa 3a OIPaBJAHOCT TajHO-
CTH TIOflaTaKa U IHUXOBe NOTeHIjanHe 3710ynoTpebe. Ta 3amHTEpeco-
BaHOCT Ce OJHOCH, [TOpef ONPaBAHOCTY 3aIITUTE Ap>KaBHe TajHe (BuU-
metu: KoaueBnh, 2024: 20-21), u Ha mOTeHIUjaIHY 3710yNOTpedy Of
CTpaHe [ip)KaBe, MMajyhu y BUly fa IOCTOju eBUIEHTaH Opoj caydajeBa
KOJ| KOjUX ce NpMMemYjy ofipende 3akoHa o TajHocty moparaka (Cry-
x06eHu rmacHuk Peny6nuke Cp6uje, 6p. 104/2009), a ga ce mputoM He
MOTy [OBeCTM y Be3dy ca HalMoHajTHOM Oesbemnomhy, Beh ce Besyjy
3a KOMepIijalHe aKTMBHOCTH [pkaBe. TPaHCIApeHTHOCT je, cMaTpa
Tannyp (Galnoor), jenan o cTaHapAa caBpeMeHe IeMOKpaTcKe ipXKaBe,
a YMIbeHIIIA je f1a pyKaBa U jajbe ,,IPUKPKBa” HajoCeT/bUBIje IIOJjaTKe
Y Be/IMKOj KOJIMYMHY APYTUX pasmmunTux nogaraka (Galnoor, 1977: 66).
W3 tor pasnora [anHyp HaBOAM fia ,OCTBapMBame IpaBa 3a ydeihe y
IIPOLeCy OfIy4MBama O Pe/IeBaHTHOCTY IIOfaTaKa IpeAcTaB/ba MohaH
BUJL KOHTPOJIE 1 OI7Iefia Ce y YMEIbeHNIM Jja je MHTepecoBame jaBHOCTU
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32 OCTBapere KOHTpOJIe IPWINKOM OIyuMBama O PeIeBaHTHOCTH
H0fjaTaKa MpeTEeXHNje Y OGHOCY Ha MHTepeCcoBambe O HAulHy Ha KOju ce
cripoBoay TajHOCT noparaka’ (Galnoor, 1977: 66-67).

[IpaBo Ha cno6opaH npuctyn nHpopMaljama HacTajo je Kao pe-
3y/lITaT pasBoja caBpeMeHe IpaBHE Ap>KaBe M MapTULMIIATUBHE JeMO-
Kpatuje, y Kojoj rpabaHmH mocraje ,4eTBpTa BIACT ¥ aKTUBHU y4Yec-
HUK y ApywTBeHMM mponecuma (Mwmnenkosuh, 2015: 129-130). Ka-
KO HaBOJie IIOjefVIHM ayTOpH, C acleKTa rpahaHckux mpasa u cmobopa
IIOCTOjJ HEM30CTaBHA IOTpeba Ja ce MPUINKOM pa3MaTpama TajHOCTH
BpPIIM aHA/IN3a TAQjHOCTY ¥ Y KOHTEKCTY IeMOKPATCKIUX IIpaBa U co6o-
na rpabana (Costas, Grey, 2014: 1423-1447). CxopHo ToMe, uMajyhu y
BUJly 3Ha4aj U KOMIUIEKCHOCT IIpeiMeTHe MaTepuje, yodaBa ce fia Ipo-
IVICK KOjM perynuiny cno6ofaH MpucTyn nHdopmaiujamMa Mopajy o6m-
T jacHu U npensubatyu usysetke 3a nHpopMaluje Koje 6u Morie yr-
PO3NTH HAIL[MOHANMHY 0e30eHOCT, a KOju Y TOM Jely MOTY OfCTYIIUTU
Off TIPOK/IAMOBAHNUX IIpaBa 1 cnoboma. Crora cy OfrOBOPHOCT U IIpe-
IIVI3HOCT Y JIOHOIIeHY TaKBUX 3aKOHA K/BYYHU 3a Ofp)KaBame paBHO-
texxe (besbpapnia, Mapkosuh, 2022: 175). C gpyre cTpaHe, y HOKYIIajy
IIpOHAa/Iacka paBHOTeXe n3Mely HeonxomHOCTH offp)KaBama ofipeheHnx
IoflaTaka TajHMM M MHTepeca jaBHOCTH, II0jaBJbyjy Ce U JETUTUMHU
pasnosu Koju OIpaBIaBajy MpMMEHY TajHOCTH IopaTaka. HajopojHujn
Meby TM pasosuMa jecy OHM KOji ce OfHOCe Ha 3aIlTUTY HAIlVIOHATHEe
6e30eHOCTY, IITO je MCTOBPEMEHO Yy CYIPOTHOCTM Ca MHTEpecuMa
rpahaHa 1O mIMTamy DOCTUTHYTMX IpaBa U C1060fa y caBpeMeHOj
IeMOKPATCKOj Jp>KaBy, HA OCHOBY KOjMX JaBHOCT ¥Ma IIPAaBO /la 3Ha KaKo
Ip>kaBa PYKOBOAM, IIPEBACXONHO, ONOPAaHOM ¥ CHO/BHUM IIOCTOBVMMA
(Carter, Franklin, 1991: 319).

[IpenmeTHa 007aCT y HAIMOHATHOM 3aKOHOJABCTBY PpeTy/INCaHa
je cxomHO MehyHapomHMM CTaHEapAMMa KOju ce OflHOCe Ha BJIajaBU-
Hy IIpaBa ¥ IOIITOBaibe /bYACKMUX IIpaBa, II0 Y30pPy Ha HajpasBMjeHU-
je samajsiHe meMokpatuje. IIpomnucy, HajsHaYajHUjU 32 OBO UCTPaXKuBa-
me, KojuMa je ypehena obmacT cmobogHor mpucryma nHpopManujama
Ofl jaBHOT 3Hayaja jecy: 3aKOH O C/IT0OOJHOM IPUCTYIY MHPOpMALMN-
jama on jaBHor 3Havaja (Crmyx6enn rmacHuk Pemy6mmke Cp6uje, 6p.
120/2004, 54/2007, 104/2009, 36/2010 u 105/2021) (30OCIINO]J3) n 3a-
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KOH O TajHOCTM IojaTaka. Takohe, BaykKHO je HallOMEHYTH Jia je y CKIIa-
ny ca YcraBoM Pemry6rmmke Cp6uje n3 2006. ropyuHe, IpaBo Ha IPUCTYII
nHdopMalujaMa II0CTa/I0 ¥ YCTaBOM IapaHTOBAHO IpaBo rpahana. Ha
ocaoBy 30CIINMO]J3, mpernocrasiba ce fia je MHTEpeC jaBHOCTU Aa Oyze
y TOKy ca mHpOpManmjamMa OBe BPCTe OIpPAaBJiaH, OZHOCHO Ja IIpeTexe
y OBHOCY Ha CynpOTCTaB/beHe MHTepece. I[IpuTom, 0BMM 3aKOHOM Cy
perynmucana u onpeleHa orpanndema. JeflHO Off TMX OTpaHNYeba OTHOCK
Ce Ha 3alITUTy HalMOHa/lHe Oe30emHOCTM M, 6e3 003upa Ha CTelleH
JIeMOKpAaTCKe pPa3BMjeHOCTM HEKOI APYIITBa, Huje Moryhe rpagutu
IpyTa4yjy IPUCTYII O OHOTA KOjJ je y ;oMaheM 3aKOHOIaBCTBY IIPYUCY TaH
y HOT/Iefly TPAaHCIIAPEHTHOCTY U OffpehiBama KaTeropyuja OHIX KOjyi MOTY
OCTBApUTH YBUJ y NOKYMEHTa y IIOCEy OpraHa jaBHe BmacTu. Bpro je
TEIKO ¥ 3aMMC/IUTY MOTYRHOCT YCIIOCTaB/bama IpyTradnjer HOpMaTUBHOT
OKBMPa, jep OBAKO KAKO je II0CTaB/beH, HALIMOHA/IHI 3aKOHCKI OKBUP MIMa
3a Wb fja 06e36ey IETNTYMaH MHTepeC LeNIOKYIHOT APYIITBa. Vako cy
II0jMOBM jaBHOT MHTEpeca ¥ TajHOCTU BPJIO YECTO Y CYIPOTHOCTH, KOJ,
3alITUTE TAjHUX IOJATaKa IIOCTOjU €BUMEHTAH jaBHU MHTEpPEC Jla OHU
3azipxe offpeheHy cTeleH TajHOCTH. Jep, Kao ITO je o cafa Beh HaBesieHO,
3aIITUTA HALMOHATHUX MHTEpeca IOApasyMeBa 3alUTUTy BUTATHUX
BPEJHOCTH U Ap>kaBe 1 ApymrTBa. OTyza, cTaB/bameM 03HaKe ofpelheHor
CTelleHa TajHOCTY Ha IOjeliHe IOoJaTKe JIp)KaBa He IITUTU CaMO CBOje
MHTepece 1 CBOje BPeJHOCTY, Beh 1 MHTepece M BUTATHE BPEJHOCTH
[pyLITBa, IITO je y CKJIAAy ca CXBaTameM KOHIIENTa HaIMOHa/MHe 6e3-
6egnocTy y mmpem cmucny (Mujankosuh, 2009: 55). [la je 3agaTak of-
TOBOPHOT PYKOBOZICTBA Jia popMIpa jaBHO MIberbe I f1a He ITOITYIITA IIpe
HeTOBYM IPUTUCLUMA, HOTBphyje M cTaB KOju HOMUHMPA KIACUYHUM
PeanuMCTUYKNM TEOPMjaMa, a KOjy 3acTyla IEeroB IIABHU IPENCTaBHUK
- Xanc Moprenray (Hans Morgenthau). IlpeMa mberoBoM MUIUBEHY,
IP>KaBHO PYKOBOZICTBO C€ IIPUIMKOM [JOHOLIEHA OIIyKa y BE3) Ca BO-
bewem eduxacHe cropHe U 6€30€THOCHE HOMUTIKE MOPA PYKOBOIWUTHU
UCK/bY4MBO 3aIITUTOM HAIMOHaMHMX MHTepeca (Morgenthau, 1967:
142). Kaxo je HaI[MOHAaJIHM MHTEPeC HEOABOjUBO je3rPO HAIVIOHATHE Oe-
36emHOCTH, TOCMaTpajyhn orpaHnyere MpuUCTyma IIOJalyMa ca TOT ac-
IIeKTa, II0CTOje MUI/bEhA Y CTPYYHO] IUTEPATyPU II0 KOjUMa Ce TajHe
MOBOJiE Y NMPEKTHY Be3y Ca KOPYILMjOM, JIOUIMM YIIPaB/batbeM U Hee-
¢uxacHomhy (Meijer, Hart, Worthy, 2018), mro je jom jemaH oxm pof-
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aTHNUX MOTMBA Jla ce OBa OOJIACT aJieKBaTHO Ypemy ¥ Jia ce YCIOCTaBe
(GYHKIVIOHATHM MEXaHMU3MU 3a IIPAKCY.

Vimajyhu y BuAy ha je HallMOHaTHO 3aKOHOJABCTBO Yy HeNy KOju
ce OfHOCK Ha IIpefIMETHY OO/IacT ycaIJlallleHO ca 3aKOHONABCTBMMA
IPYTUX CaBpeMEHNX Jp)KaBa, JO/MAasy ce 0 OCHOBHOI IMTama Koje he
OUTH IpefMeT UCTpaXVBamba y OBOM pafy: fja M je HOCTUIHYTa PaB-
HoTexxa usMeby crmobopgHor mpucryna nHpoOpManujamMa of jaBHOT 3Ha-
Yaja U 3aIUTHUTe HAIVIOHAJTHUX MHTEpeca, C acleKTa 3alITUTe Jip)KaBHE
tajue? lwp paza je ma ce uaeHTUPUKYjy mpobieMn yodeHHU Yy Jocaja-
IIH0j MPAKCK Yy IpMMeHM IpoImca Kojuma je ypehen crmobopmaH mpu-
cTyn mHbopManyjaMa Off jaBHOI 3Hauaja, ca IOCEOHMM OCBPTOM Ha
Ha4YMH Ha KOju je OoBa OO/IAcT perymmcaHa y cucreMy opbpaHe Pemy6-
nuke Cpb6uje. CXOQHO MCTPaKMBambUMa, y OBOM pajly pasMarpajy ce u
Moryha penrema Koja 61 OlaKIIaja paj, opraHa jaBHe BJIACTH, HE yIpo-
aBajyhu mpurtoM mpaBo Ha cnobopaH mpuctyn uHopmanujama of
jaBHOT 3HadYaja. Y CK/Ialy ca OYeKVBAHMM JICXOfMA Y IIOI/IeAy aHaJIM-
3e, U3JIBaja ce Kao KOHCTaTaluja 1 morpebda 3a m3aMeHOM mocrojehmx
3aKOHCKMX OfipefiOM y LM/by IIpeBasWIaXKema YOUeHMX HefJoCTaTaka.
Vimajyhu y Bupy ga ce TOK MMIUIEMEHTAIIVIje MOXKe OLIEEUBATI VICK/BY-
YMBO KB/JIMTAaTMBHVM MeTOJaMa, peajN30BaH je MHTEpPBjy ca eKcIe-
pTMMa, KOjy Cy y4eCTBOBA/IV y M3pajy IPaBHMUX IIpomyca 13 06macTu
3aIITHUTEe TAjHMX IIOfIaTaKa ¥ IUXOBOT YCcKIabuBama ca JbYACKMM IIpa-
BUMa U c1o6ofaMa, a KOji Cy MCTOBPEMEHO ¥ aHTa)XOBAaH!U Ha IOCIIO-
BUMa y Be3M ca CIOOOLHNM IIPUCTYIIOM MHGOpMalyjaMa Of jaBHOT
3Hauyaja (oBmaurheno muue). ObaB/beHa Cy TPU eKCIIepTCKa MHTEpPBjya:
IIBa MHTEpPBjya ca ocobaMa Koje Cy aKTMBHO YK/bydeHe Yy IIpoIlec pas-
BOja obmacTy c1o6OgHOT NpucTyna nHPopMalMjamMa Off jaBHOT 3Haydaja
- akajeMckuM mnpodecopom® u opnamhenum auneM MuHMcTapcTBa
ombpaHe 3a cimobomaH mpucTyn mHoOpMalyjaMa of jaBHOr 3Havaja’

— ¥ jeflaH eKCIIEPTCKM MHTEPBjY ca MPENCTaBHUKOM pajiHe IpyIle Koja
ja ydecTBoBasna y uspagyu Hanpra 3akoHa o M3MeHama U JOIlyHaMa 3a-

* VHyTap TpaHCKPUIITA MHTEePBjya 03Ha4eH Kao EVI1 (excrepTHN MHTepBjy 1).

* YHyTap TpaHCKpUIITa MHTEPBjya o3HaueH Kao EV2 (excriepTHM MHTEPBJjY 2).
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KOHa O C/lI00OZHOM INpUCTYNy MHQpOpMalyjaMa Of jaBHOT 3Hauaja’.
ExcriepTcky MHTepBjy Kao MeTofi IPUKYIUbalba BepOalTHUX ITOfaTaKa
yHoTpe6/beH je ca HaMepoM JoOujamba Ha JPyrM Ha4MH HEJOCTYIHUX
HofaTaKa, Ipy 4eMy MCTPpaXMBadlMa eKCIepTH He IpPelcTaBbajy ,00-
jekar” ucTpaxuBama, Beh cBefjoke peleBaHTHUX IIpoIieca Koje HacToje
fla mpuKaxy. VIcTpaxuBame je peanus3oBaHO IPYMEHOM IOTYCTaH[aAP-
[AM30BAHOT MHTEPBjya, KOju IPEACTaB/ba TUII HAYYHOI PasroBOpa KO-
juM ce, Ha HajeUKACHUjY HAYVH, MOTYy OCTBAPUTI OTBOPEHOCT U (IeK-
CMOMITHOCT Kao K/by4He KapaKTepUCTUKe KBATUTATUBHOT MCTPaXXMBay-
Kor npucryna. VHTepsjy je popmanHo n cappxajHo paspabeH, Tako ga je
TOBOP MCIIMTAHNKA BoheH yHanpen npunpempeEnM mutamuma (Hypuh,
2016). ITpumapHM MCTpa>KMBAYKY IIV/b MHTEPBjya OMJIO je IPUKYI/barbe
IoflaTaka KOju HUCY Y JOBO/bHOj MepM JOCTYIHMU IIMPOj jaBHOCTH, a
3HA4ajHO JOIIPMHOCE pasyMeBamby IpeaMeTa UCTpakuBama. [Ipummkom
uspazie paia kopuirheHe Cy ¥ ipyre MeTofie TIOIIYT aHAAM3e CafpKaja,
meckpunuuje u cuHTese. OCHOBHM IIpOOIeM IIPENCTaB/ba0 je CyXKeH
usbop onrosapajyhe mureparype. 3Hauaj ¥ JOIPMHOC paja OITefa ce y
objenumaBamy M CUCTEMATU3aLMjy TEOPUjCKUX M MCKYCTBEHUX Ca3Hamba
U3 oBe 00/1acTy, MOryhHOCTH /IaKIIer 1 IIOTIYHMjeT pasyMeBamba 3Hadaja
¢dyHK1Mje oBanrheHor MM1ja, BUXOBOT MeCTa I YJIOTe y CUCTeMY of0paHe,
Kao ¥ Impobnema ca Kojuma ce cycpehy y HOCTymamy y pasmmauTuM
cuTyanyjama.

Hanmonannu npasau okBup 1 npakca EY y npumenn nponuca
3a cro6opaH npuctTyn nHgopManyjaMa oji jaBHOT 3Hayaja

Y nepuopy op 2004. mo 2010. ropuHe IpaBHM OKBUP KOjUM je ype-
buBana tajHocT moparaka y Pemy6mmuum Cpbuju nperpreo je oppebe-
He pedopMe, CXOHO aKTYe/lHUM CTaHAapauMma MehyHapomgHor mpaBa
KOjy Ce IPEeBacXOJHO OfHOCE Ha OCHOBHE IIPMHIUIIE CaBPEMEHOT Je-
Mokpatckor apymrBa (KosaweBmh, 2024: 27). Hapopha ckymmTuHa
Penry6nuke Cp6uje moHena je kpajem HoBeMOpa 2004. roguHe 3aKoH O
cnobomgHOM IpUCTyIy MH(pOpManMjamMa Off jaBHOT 3Hadaja, Koju je Jo

’ YHyTap TpaHCKpUIITa MHTEpPBjya o3HadeH Kao EV3 (excrepTHM MHTePBjy 3).
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[laHAaC YeTVpy IyTa MemaH, M3MeHaMa U JOIlyHaMa Koje Cy yC/Iefuie
2007, 2009, 2010. n 2021. rogune (Munenkosuh, 2010: 14). Ha Taj Ha-
uynH Peny6rmka Cpb6uja je jobuia 3akoH Koju je y 3Ha4ajHOj Mepy 6110
ycknahen ca melhyHapogHUM cTaHmapayMa y OBOj 061acTy, LITO IO-
TBpbyje n [mobamum pejTuHr npasa Ha nHpopManyje (eHr. Global Right
to Information Rating Map) npema KojeM je Perry6mika Cpbuja TpeHyTHO
HO3UIMOHNpPaHa Ha TpeheM MecTy op ykynHo 140 semaspa (Global Right
to Information Rating, 2025).° YcBajame garor 3akoHa, HOpef AeTa/bHOT
perynmcama oBe 0071acTy, JONIPUHENO je UM TpaHCPopMauuju Ao Taja
CBEIIPUCYTHOT HapaTyuBa Jja je TajHOCT HeM30eXXHO Haveslo paja opraHa
jaBHe BJIACTH, LITO je yjeHO O/Ia 1 I7TaBHA KapaKTepPUCTUKA OBe 00/1acTn
no nmouetka XXI Beka. [Ipumena oBor 3akoHa TpaHcdopMmiicana je Takas
HapaTVB y OHO IITO JJaHAC IIO3HAajeMO Kao HAa4ye/l0 TPAaHCIHAPEHTHOCTH
paja, Koje je y BeIMKOj Mepy IIPUCYTHO YaK U y CUCTEMY KaKaB je OHaj
BOjHOT KapakTepa. C [ipyre cTpaHe, pa3MaTpameM IIpaKce youaBajy ce
oppebeny nmpobnemMn y mpuMeHM TOT 3aKOHA — M Off CTPaHe HEerOBUX
afipecaTta (OpraHu jaBHe BJIACTM) U Of CTpaHe OeHeduumjapa koju 6u
Tpebano ma poby mo mHopMaimja. 3aKOHOM je, pagy OCTBapuBarmba
OBOT IIpaBa, OCHOBaH 1 [loBepeHnk 3a nHpoOpMaIyje of jaBHOT 3HadYaja
Y 3aLITUTY IOflaTaKa O JIMYHOCTY, KaO CAMOCTAIHU Jp>KaBHYU OpraH
KOj¥ je He3aBUCaH Y BpIIEHY CBOje HAIIOKHOCTH. YcTaBoM Permy6nmke
Cp6uje 3 2006. rogyHe, IpaBo Ha IPUCTYI MHOpPMaIMjaMa TOCTAIO je
¥l yCTaBOM TapaHTOBAHO IIpaBo rpabana.

Y oppebenuM opraHymMa jaBHe B/IaCTM PYKOBOAMOLM Cy VICKOPH-
cruwm MoryhHoct oppehuBama opnamrheHyx nmia 3a MOCTyName II0
3aXTeBVMMa 3a ClT00OfIaH NPUCTYI MHpOpMaIMjaMa Off jaBHOT 3Havaja.
[Tpumepa pajy, y MUHICTApCTBY HaJJIOKHOM 32 IIOC/IOBE OfOpaHe Mu-
HICTap je joHeo OmnyKy o oppehuBamy oBmamheHux nmia 3a MocTy-
Iame 0 3aXTeBMMa 3a C1000faH NMPUCTYN MHPOpMaIijaMa Of jaBHOT
3Hauaja y MuHncrapctBy ogbpane u Bojciu Cpbuje (axt [IpaBHe ynpase
CexpeTapujaTa MMHUCTApCTBa 6poj 272-3/24 op 12. jyna 2024. u 6poj
272-23/24 op nana 15. okTobOpa 2024).

¢ Y Besu ca HaBegeHnM, of 2011. roguHe [lMo6amHM pejTMHT IpaBa Ha MHQOpPMalyje paHIupa
KBaJIMTET 3aKOHCKMX OfpefidyM y OBOj OOMAcTM Ha OCHOBY IMXOBOT Mepema Ipema 61.

KPUTEPUjyMYy.
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3aKOH O TajHOCTM IoflaTaka Ha cHasy je op 2010. roguHe M BHU-
Me je ypeheHa jemMHCTBeHa 3aIITHTA TAjHOCTY IIOJATaKa y OpraHMMA
jaBHe BrmacTu. IIpema jemHOM Of CarOBOPHMKA Yy OKBUPY CIIPOBEIEHOT
EKCIIEPTCKOT MHTEPBjya, IPENHOCT CPICKOr 3aKOHa O TajHOCTM IIO-
flaTaka y OfIHOCY Ha C/IMYHA pellerba Y SPYTMM 3eM/baMa jecTe TO LITO
IpefcTaB/ba 0 HOpMaTMBHOI Tpoyrna. Hamme, oBaj 3akoH ce Bpio
eKCIUIMIUTHO Be3yje ¥ 3a 3aKOH 0 C11060HOM IpucTyny nHdopMaIm-
jaMa Off jaBHOT 3Ha4aja ¥ 3a 3aKOH O 3aIUTUTU IIOflaTaKa O JTMYHOCTH,
jE€p OH IIO CBOM CaJjp>Kajy MOpa MMaTy Be3e Ca Ta [Ba 3aKOHA U Ta Be3a
je y meMy ekciumuypasa. Jla je mpaBHM okBup koju ypebyje samrury
TajHOCTH IIOflaTaKa ycaIIallleH ca MpommcuMma Apyrux mebhynapomumx
cybjekaTa moTBphyje u BUIIe CKIOIUbEHMX CIIOpasyMa 13 obmacTu pa-
3MeHe U 3alITHTe TajHOCTY IOflaTaKa — JBa My/ITWIaTepanHa u 14 6u-
JlaTepaTHMX CIopadyMa (IIofaly Koje je 3a moTpebe OBOT MCTPaKMBamba
nocrasmna Kannenapuja CaBeTa 3a HallMOHa/MHY 6e30€HOCT 1 3aLITUTY
TajHMX IIOfIaTaKa).

Ycxnahusame Pemy6rmuke Cp6buje ca EBponckom yrmjom (EY) my-
TOTpajaH je U cBeoOyXBaTaH IpoIlec Koju oOyxBara IOJIUTHUYKE, IIpa-
BHe, €KOHOMCKe ¥ MHCTUTYLMOHaIHe pedopMe paju mpuiarohaBama
CTaHfjapAiuMa ¥ ITIpaBHMM TEKOBJMHAaMa OBe opraHmusanuje. [lopmatHo,
yHanpebheme HanmoHanHe 6e30eqHOCTY 1 OfOpaHe KpO3 HpoleC eBpo-
ICKMX MHTETpalyja, y3 IomToBame crenyuduynoctn Penybmmke Cp-
Ouje, jecre weH npumapHu ondpambenn uHTepec (Crparernja ogbpaHe
PC, 2019). Ilparehu pedunmcanu HanyoHanHu uHTepec Pemy6Ommxe
Cp6uje y HOI/IeRy CTPATEIIKOr ONpefie/belba 3a IYHOIPAaBHO YWIAHCTBO
y EY u meHy o6aBe3y fa Ha IIyTy eBpOIICKUX VHTETpaIyja CBOj HALIMO-
Ha/IHM IIpaBHM OKBMP YCKIAAM ca IPaBHUM CTaHAApAVMa OBe Opra-
Husanuje, EY m3aBajaMo xao pedepeHTaH NpyMep Ipakce y IpUMEHN
npomyca 3a ¢no6ofaH MpucTyn nHpopManyjaMa Off jaBHOT 3Hadaja. Y
IpUMEHN M TyMadewy oBuXx npomuca, EY ce takobe cyowaBa ca oppe-
benuM ms3asoBymMa koju ce, mpema ucTpaxkmpamwy lleHTpa 3a Menmu-
jcku mrypammsaM u Mepujcky crmobony’ (enr. The Centre for Media

7 CripoBOfy HalpefHa MCTpaXuBama 1 Ipaheme MemujcKor IypammsMa umpom EBporme ca
I//beM IIpY>Kamba MOJPIIKe Y JOMEeHY TeMOKpaTHje, OATOBOPHOCTH 1 OCHOBHUX ITPaBa.
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Pluralism and Media Freedom - CMPF), cupoBenernom 2022. ronuse,
CBOJle Ha HEKOMMKO K/pyuHUX npobnema (CMPE, 2023). IIpso, oppebe-
HY Tpomnucu Koju ypebyjy npucryn mndopmanyjama 4ecTo uMMajy or-
paHNYeHy IIPUMEHY, jep Cy YCMepeHM MCK/bYYMBO Ha IIOjefiJiHe TpaHe
BJIACTU. Y3 TO, IpOIefype 3a 3aXTeBame 1 fobujame nHPOpManmja He-
PeTKO Cy HejacHe M jomle AedUHNCaHe, IITO CTBAapa IPaBHY HECUTYp-
HOCT 1 OTe)XXaBa rpahaHnMa 1 HOBMHapyMMa OCTBapyBaibe OBOT IIpaBa.
ITocnepuna Tora je HejegHaKa IPYMEHA 3aKOHA U IIOCTOjambe aMUHIIC-
TPaTUBHUX Oapujepa y mpakcu. 3aTuM, MHOTOOpOjHa jaBHa Tela He yc-
IeBajy fa YCIIOCTaBe U OfIpXKaBajy ypegHe U CUCTeMaTU30BaHe eBU/IeH-
Ije, IITO OTeXaBa IPUCTYII pelleBaHTHUM JOKyMeHTuMa. Jlome Bobe-
e JJOKyMeHaTa He caMo Jja HapyIIaBa e(pUKaCHOCT MHCTUTYIMja Beh u
HOApYUBa IIOBEPEE jABHOCTU Y MHCTUTYLVIOHATHY TPAaHCIAPEHTHOCT 1
IOCTYIHOCT Hofaraka. Jlajbe, OpraHy jaBHe B/IACTY YeCTO Ce OCIambajy Ha
usyseTke o obaBese 00jaB/pyBamba NHPOPMALVja, HAPOUUTO OHUX KOjU
Cce OffHOCE Ha 3aIITUTY IPUBATHOCTH. VaKo je 3alITHTa TNYHNX [TOflaTaKa
Ba)KHA, Y IIPAKCU Ce OBM M3Y3eLM HepeTKO 3/10yHoTpeb/baBajy Kako 61
ce mpukpuiae MHGOpPMaIyje O AelOBaby jaBHUX CIY>KOEHMKA, YaK U y
CTy4ajeBMMa Kafia Cy T CITy)XKOEHUIVM aHTa)KOBaHM y BpLIEHY jaBHUX
¢byskumja. OBakBa Ipakca 3HAYajHO yMambyje jaBHY KOHTPONIY Haf
VHCTUTYLVjaMa. [1laBHM Tpo61eM jecTe y TOMe IITO, ¥ Ha HAIMIOHATHOM
HMBOY ¥ yHyTap MHctuTynmja EY, mporecu foHoLIema omTyka 4ecTo
HIICY JOBO/bHO TPaHCIapeHTHN. To cTBapa yTucak 3aTBOPEHOCTH B/IACTH
¥ yMamyje MOTYRHOCT jaBHOCTH Jja IPaBOBPEMEHO yTH4Ye Ha Kperpame
IONINTHKA, IITO je CYIPOTHO NPMHIVIIMMA JIeMOKPATCKOT YIIPaB/baiba.
Jako 3akoHU o mpuctyny MHpoOpManyjamMa uMajy 3a b fa omMoryhe
Hag3op u noBehajy OArOBOpPHOCT MHCTUTYLMja, HEKM IOjeAVMHIM U
OpraHmusanyje UX IOHeKaJ KOPNCTe y CBPXy GMHAHCHjCKe TOOUTH Mn
HaMepHe OIICTPYKIVje pajia jaBHUX opraHa. TakBe 3moymorpebe mMory
foBecTH 1o npeontepehema cucrema, mTo oHeMoryhasa 6aroppeMeHo
IOCTyName II0 3aXTEeBMMa JITUTMMHUX TpaKmlala mHpopManuja u
HapyllaBa MHTETPUTET CUCTeMa TpaHCIapeHTHOCTH. [lopen HaBeneHOT,
3aKOHOJ]aBCTBa ipxKaBa wiaHnia EY Hucy ycknahena ca sakoHogaBcTBOM
EY y nemy xoju ce ogHOCU Ha ITpeMeTHY 00/1acT, IITO OTBapa MOTyhHOCT
3a HaCTaHaK HeJOC/IeNHOCTM M moTelkoha y obesbebuBamy jemHakor
npucrymna 3a cse rpahane (Marti, Kraetzig, 2024). HaBenenu nsazosu ca

BE3BEIHOCT 3/2025 171



JpylITBeHO-IpaBHa OTpaHNYeba y IPUMEHM 3aKOHa O CTIOOOTHOM
mpucTymny nH$popMalmjaMa of jaBHOT 3Havaja

KOj/IMa ce cyodaBajy u gp>xaBe wianune EY ykasyjy ma cy 3a yHampebeme
IpaBa Ha IPUCTYN MHPOPMaIMjaMa, OCUM yCaBplIaBarba 3aKOHOJABHOT
OKBUPA, HEOIIXOJHM 1 HeroBa JJOC/ejHa IPYMeHa, e(pMKacHa eBUICHIN-
ja, cIIpeyaBame 3/10yHOTpeba 1 MoAM3ambe CBECTI O BaKHOCTH TPAHCIIA-
PEHTHOCTM Ka0 TeMeba IEMOKPATCKOT IPYIITBA.

Ha ocHoBy noparaka m3 mnoMeHyTor mspemraja LlenTpa 3a menu-
jCKM IUTypanmsaM M MefujcKy cnmobofy 3ak/bydyje ce Jja MHOTe eBpo-
IICKe BJIajie, YIPKOC KOPUCTUMA Koje Hobpa MMIUIEMEeHTalyja U Mpu-
MeHa 3aKOHa O INpUCTYNy MHQpOpMaIyjaMa MOTY JOHETH, JOXKVBJba-
Bajy COIICTBeHE IONNMTMKE HPUCTYNa MH(OpMalMjaMa Kao IIpeTHY
Y IIpOHA/Ja3e M3rOBOpe Jla OrpaHudYe IIpaBa IOJHOCM/IALA 3axTeBa
(Bleyer-Simon et al., 2023: 32). ¥ ToM KOHTEKCTY, Ka0 KapaKTepUCTIY-
HI IIpo6IeMM y IpUMeHV OBOT IIPOIca HaBeleHM CY ,hyTame agmu-
Hucrpanyje” (bumnh, Baneunh, 2023), onbujame 3axTeBa 3a c1obomaH
npucTyn nHbopManyjaMa off jaBHOT 3Hadaja M 3/I0ynoTpeda MpuMeHe
u3ys3eTaka peryamcaHux y apyrum sakonmma (Milosavljevic, Biljak-Ge-
rijevic, 2023), nmpekopayerme POKOBa 3a OATOBOP Ha 3axTeBe 3a MHJO-
pManyje, Kao ¥ AYroTpajHM ¥ Hee(UKACHM MEXaHM3MH y MOCTYIIVMA
xanbm (Spassov et al., 2023).

Jla pasnmmke y morieny poOyCHOCTM IIpaBHe 3allTUTe IIpaBa Ha
npucTyn nHpopManmjama mocroje, morsphyje u ,Axcec napo Eppo-
na” (Access Info Europe®). Y Be3u ca HaBeneHum, lleHTap 3a Memujckn
IIypanusaM objalmaba fa Jobpa olieHa 3aKOHA Huje rapaHT Aa he on
OUTH afleKBaTHO VIMIIEMEHTMPAH U IIPUMEIBbNBAH, LITO Ce MOXKe BIJe-
TV U3 IIpMMepa MojefVHNX pKaBa nonyT Anbannje, Xpsarcke, Cpbuje
n CrnoBeHnje. Y TOM KOHTEKCTY MOTY Ce€ HaBeCTU IpUMEPU Ip>KaBa Ko-
juMa paBo Ha c/100OAaH MPUCTYII HUje YCTaBOM e(pUHICAHO NIPaBo, U
Ip>KaBa Koje MMajy crnabduje oLiemeHe 3akoHe, nonyT OpaHnirycke, JlaHcke
u JlykcemOypra, a o6e3bennie cy epukacan nIpucTyn nHGopmanmjama
(CMPE 2023).

J3ysenm o 3akOHa Cy KapaKTepUCTHKA CBUX 3aKOHOJABCTAaBa,
Koja 0OMYHO 3axTeBajy mocebHe pasjore 3a HeoTkpuBame (Hilebrandt,

® Hepmapyua opraHmsalyja 3a /byfiCKa TIpaBa mocBeheHa IpOMOIMjY ¥ 3aIITUTH TIpaBa Ha
npuctyn uadopmanyjama y EY.
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2017). Yecro noctoje Benuka n3yseha 3a cBa obasemrajua u 6esdenHo-
CHa INTama, IPUBATHOCT, [e/IOBe Ipolieca Kperpama MOMUTHKA U KO-
MepIVja/IHO OCeT/byBe 06macTu. Y ma/beM TeKCTy aHamusupahe ce He-
[IoCTaLy KOjJ Ce OfHOCE Ha NIPUMEHY 3aKOHCKMX OfIpefion o clTo60mHOM
IpUCTyIy MHpOpMaIyjaMa Off jaBHOT 3Hayaja ca II0CEOHUM OCBPTOM Ha
HofiaTKe KOji Cy O3Ha4YeHM ofpeheHMM CTelleHOM TajHOCTH y CHCTEMY
on6pane Perry6rmxe Cp6uje.

ITpo6nemu y npumenu 30CIINOJ3

[TocTaBpame ofpeheHMx orpaHudYema y Moriefy NMpHUCTyHa IOfa-
IVIMa Pas3/IMYUTOT KapaKTepa YIIABHOM je JOBO/BHO Jla M3a30Be MaXKIbY
jaBHOCTM M CTBOPM HeTaTMBaH HapaTWB U IpeMa CyOjeKTuMa Koju Ta-
KBe MH(pOpMaIyje ocenyjy ¥ npemMa caMyuM IIOfjaliiMa KOjy ce Ha OB3j
HauyH mrTute. Mehy Teopernyapuma oBe 06/1acTV IOCTOjM CAaITACHOCT
0 TOMe fla CBaKa aKTMBHOCT Yy IIOIVIEy OTpaHMYaBama IIPNCTYIA IO-
JaIyIMa pe3ylITHpa ¥ pasIMuuTVM HeTaTMBHUM mociegyuama. O Tome
rosopu u Jlonang Posar (Donald Rowat), xoju 3ay3uma cTaB ja cBa-
KI BUJ| OTpaHMYaBama MPUCTYHA MOJAIMa MMa IIOTeHI[Mjasl fja Mpo-
y3pOKyje HeXXeJbeHe II0jaBe IOIYT 30YHEeHOCTM VM HEeCUTYPHOCTU ca-
Me [Ip)KaBHe yIIpaBe, OTeXaBama pafia ofpehennx npodecmja u cmmy-
Ho (Rowat, 1979: 23). Cnobopman nmpuctyn nHpopmanujama of jaBHOT
3Hauaja, kao mwTo cMo Beh objacHMINM, mpeacTaB/ba jeTHO Off K/bYYHUX
IpaBa y DEeMOKPAaTCKOM JpYIITBY, Koje rpahaHuma u opraHmsanujama
IIVIBYIHOT CeKTOopa oMoryhaBa Ja yBUAOM y paji jaBHUX MHCTUTYLMja
KOHTPOJIMIIY TPOIIele jaBHUX CpefcTaBa J BpIle IPUTICAK 33 OATO-
BOPHO ) TPaHCIIAPEHTHO yIpaBjbaibe. VMak, y Ipakcu, ocTBapuBame
OBOT' IIpaBa Hawaasy Ha OpojHe M3a3oBe u mpenpeke. [lojemyue MH-
CTUTYLUje 3710ynoTpeb/baBajy ofpende O 3alITUTHU MOfATaKa, IpOITIa-
maBajyhn uHpopmanuje ,c1yKOeHOM TajHOM’, ,IIOCTOBHOM TajHOM
VTN ,,[IOATKOM O IMYHOCTY — YaK M Kafia TO 00jeKTUBHO HMje CIy4aj.
Cnyx6ennuu koju obpalyjy saxTeBe 4eCTO HUCY aieKBaTHO O00y4eHU,
IIa JIM He 3Hajy KaKo Jja IIOCTYTIe, VI Ce PYKOBOJE MONMUTUYKIM IpU-
TucHMMa U uHTepecuma Hagpehenux. VMako IToBepeHuk 3a mHpopma-
Lyje of jaBHOI 3Hayaja M 3alUTUTY IOfaTaKa O AMYHOCTY MMa OBJIAlll-
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hemwa ma moHocym ob6aBesyjyhe ommyke, MHOTa Tejla UX He M3BpILIABa;jy,
a caHKIMje Cy peTKe M Omare. Y CKIafy ca CTaTMCTUYKMM IOflaliiMa
HaBefleHUM Yy VIsBemrajy o papy IloBepennka, y 2024. rogunn je usja-
BbeHO 20.012 >xanbu IloBepeHuky 360r moBpese IpaBa Ha NPUCTYII
nadopmanujama op jaBHOr 3Hadaja (VIsBemraj, 2025: 83). ¥ mcrom
I3BemTajy ce KOHCTaTyje U Jja je MPOLEHAT MMO3MBakba Ha TajHOCT IIO-
JlaTaKka y 3Ha4ajHOM pacTy, Kao ¥ fla ce BeoMa 4ecTo JiellaBa Jia M30C-
TaHe aJleKBaTHO 0Opa3/ioKere OpraHa jaBHe BIACTH O pasnto3yMa 360r
KOJjUX CMAaTpa Ja je y HEKOM KOHKPETHOM C/Iy4ajy 3allTUTa TajHOT II0-
laTaka TpeTeXXHUj! MHTEPeC Y OFHOCY Ha MHTepeC IpaBa jaBHOCTU fia
3Ha (V3Bemraj, 2025: 23). IIpema momMeHyTOM M3BemTajy, y 2024. fogu-
HU of YKynHO 1.072 mpepMeTa y KojuMa Cy pellleleM Of0Mjan 3aXTeBe
TpaKmnana nHpopManuja Kao HeOCHOBaHe, OPTaHM jaBHE BJIACTH CY Ce
y 206 npeameta (19,2%, 1mITo je mymo Buile y ofHOCY Ha 2023. roauHy)
HO03Ba/IM Ha TAjHOCT MH(MOpMaIUja WM JOKyMeHaTa. Y 146 mpenmera
um 'y 13,6% oprann jaBHe BracTu cy ce nossaau Ha wiad 2 30CIINOJ3
- ,Ja 1 je uHpOpMaIyja Off jaBHOr 3HaYaja?”; y LIECT IpefMeTa VN
y 0,6% mosBamm cy ce Ha wiaH 10 30CIIMOJ3 - pa je nndopmanyja
Beh mocrymna jaBHocTH (M3Bemtaj, 2025: 90). ,,Ompen6ama aKTyenHIX
HallMOHA/IHUX IIPOINCa KojuMa je ypeheHa 3amTura TajHOCTH IIOfaTaka
[eMVMUYHO je OMOryheHO ocTBapuBame KOHTpPOJE jaBHOCTM Haf
€BEHTYa/IHOM 3/I0yIIOTPeOOM TajHOCTM IIOJATAKa, Y CMMC/TY YKasVBamba
U TIpefly3Mama HeKMX Mepa Kojuma 6u ce To cipeumsno. Y CKmafy ca
3aKOHOM O TajHOCTM NOJIATAKa, KaJla Ce Paiyi O OHMMA KOjU HUCY K/BYYHI
ajjpecaTyl 3aKOHa — OpTaHM jaBHe B/IACTM M3BaH CUCTeMa HAIlMOHA/IHe
0e36emHOCT, IIOCTOjM MeXaHM3aM KOHTpOJIe Koju 611 MOrao fia oIpasfia
odeknBama. C [ipyre cTpaHe, YHyTpalliba KOHTPO/IA MM KOHTPOJIA
YHYTap CHUCTeMa HallMOHalTHe 0e30emHOCTM, IOCeOHO Y Jieny Koju ce
OfIHOCY Ha TIPUCTYI TajHMM IOfjall¥Ma, OCTBapyje ce JIeMMMUYHO Of
crpase nocnanuka Hapopne ckynurune.” (EVI3)

»lIpumena oppenou 30CIIMOJ3 y Be3n je u ca MOMUTUYKUM PU-
BaJIMTETOM ¥ OJHOCOM HemoBepema naMehy IloBepeHmka m oprana
jaBHe B/IAacTH, LITO je HeOIpaBAaHO. TakaB MPUCTYI Bp/IO YeCTO MMa 32
HOCIIEANITy OTeXaBame pajja OpraHa BIACTU jep TOMMKO TOra je 6mio
Ha TepeTy OBMX OpraHa /la Cy MHOTM OPraHM jaBHE B/IACTU IPAKTUYHO
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Oy 67I0KVIpaHy y CBOM papy. Y IpuIor HaBefjeHOM nozceham Ha 3710-
ymorpebe Off cTpaHe afjBOKaTa KOjU CY Y jeSHOM TPEHYTKY CXBaTWIN
lla MOTy Ia 3apazie HoBal Ha ocHoBy 3OCIINMOJ3” (EN1) ,,Hanwme, us-
menama 3OCIINMO]J3 ns 2021. roguHe 1 IpecyoM YpaBHOT cyfa 2022.
rogyHe omoryheHo je ma Tpakmian MH(poOpMammje aHraxyje ajjBokara
xoju mokpehe >xambenu mocrynak npen IloBepeHuMKoM. AIBOKaTcKa
TaKca 3a OBy ycnyry nsHocu 49.500 ayunapa.” (E12)

Hagenenn npumep snoynorpebe 30CIINOJ3 ox crpaHe Tpakmo-
IJa KapaKTepUCTUYaH je 360r Tora mTo ce y nepuony o 2022. no 2024.
TOIJHe Y OpraHuMa jaBHe BiacTy Opoj 3axresa yBehao 3a oxo 100%. Y
IPUJIOT HABEJNEHOM ULy M CTaTUCTUYKM ITOfaly cafpXauu y logninmem
n3BewTajy Ilosepennka 3a 2024. rogyuHy, Kao ¥ MOAALM SPYIUX OpraHa
jaBHe BracTH. ,,IIpumepa pagm y cucremy ogbpane Tokom 2021. ropyHe
6mo je oko 150 mpepmeTa, oK je y nepuony op 2022. no 2024. roguHe,
6mno npexo 300 npegmera.” (EV12)

Hocuony nsppiuHe Bractu 4ecTo He 06e36ebyjy mHCTUTYHMOHAT-
Hy nogpuiky 3a cuposoheme 3OCIINO]3. Ilommtuyka Bo/ba 3a TpaH-
CITAPEHTHOCT je CeleKTUBHA 1 4ecTo cuMbommyHa. Heka MuHmMcTapCTBa,
jaBHa mpenyseha u ToKamHe BIACTY CUCTEMATCKY Of0Mjajy fAa MOCTymajy
no peuemnyuma. [loBepeHMK Hema M3BpIIHA OBramherma U He MOXe
IIPUHYHO CIIPOBECTH CBOje OfTyKe. ,I[[oBepeHnK HIKa/ia Hyjje HOCTYIIao
y CKTafly ca 3aKOHOM Kajja ce Paj O OIJIy4MBamby 0 )Kajnbu opraHa jaBHe
BJIACTY V1 HUKA/a HIje OfiMepaBao CyNPOTCTaB/beHe MHTepece OHAKO KaKo
My 3akoH Hanaxe. OBaj He3aBUCHM OpraH, U3Meby ocTanor, Hanpasuo je
1 BOAUY y KOoMe ce lepurHMIIe kKako 6u [ToBepeHuK Tpebaso fa ogMepasa
CyKoOJ/beHe MHTepece, LITO je 3a IPeIMETHO MCTPaKUBame MHTEpeC
TajHOCTM paja. C jemHe CTpaHe je MHTepecC jaBHOCTY Jla 3Ha, a C JIpyTe je
OIIpaBIaHy HTEpeC OpraHa jaBHe BIACTH fia He I03BOJIE YBUJ, jaABHOCTH Y
onpebenn fokyment. Kaga nobe o sxanbe, ogHOCHO Kazga gobe o Tora na
je opraH jaBHe B/IACTY YCKPATUO TPAXXMOLY MHPOPMALN]y, TPKMIAL] ce
KaJIu TIOBEPEHNUKY KOjiI Y CBOM pajiy HUKaja Huje OfiMepaBao MHTepece
Beh je mponsBospHO, apbuTpapHo ogryunsao.” (EV1)

Kapa je y muramy cucrem opopane, onpehenn 6poj saxreBa 3a npu-
cryn mHQopMalyjaMa Ofi jaBHOT 3HaYaja OfHOCK Ce Ha IIOJaTKe KO-
ju cy o3HaueHM ofipeheHVM CTeleHOM TajHOCTH. ,,Y mocTynamy Ilose-

BE3BEIHOCT 3/2025 175



JpylITBeHO-IpaBHa OTpaHNYeba y IPUMEHM 3aKOHa O CTIOOOTHOM
mpucTymny nH$popMalmjaMa of jaBHOT 3Havaja

peHMmKa 110 xanb6ama Ha ocHoBY camor 3OCIIMOJ3 n Ha ocHOBY 3akoHa
o ommreM ynpaBHOM noctynky (Cmyx6enn rmacHuk Pemy6muke Cp-
6uje, 6p. 18/2016, 95/2018 - ayreHTN4YHO TyMademe 1 2/2023 - omayKa
YC) 6uno je curyanuja sa ce of ctpane IloBepeHnka mo6yje KOHKpeTaH
HAJIOT, OfIHOCHO pelllelbe KOjIM Ce >Kanba TPaXNOIly yBajkaBa I HajTaxe
MuHucrapcTBy ofibpaHe fa ce JOCTaBe IOfAlM KOju cy y HajpeheM 6pojy
cmyd4aja o3HadeHy crerneHoM TajHocty TIOBEP/BMBO) a y mojenynunm
cry4ajeBuma yak 1 ‘CTPOT'O IIOBEP/BMBOY (EN2)

»,Opranu Bractu y Hajsehom 6pojy cinydajeBa 6upajy mpe jja mia-
Te NMpeKplIajHy KasHy 300r Tora IITO HMUCY 00e30equIn MpUCTYI VH-
dbopmanyjama off jaBHOT 3Hayaja Hero MTO he KOMIPOMUTOBATY UCTpPa-
Ty VIV OfIaTV HEKY TajHY 3a KOjy 3Hajy fa he HampaBuUTHU BeMKY IITETY.
(EN1)

Y MMHMCTapCTBY HAJIJIeXHOM 3a IIOC/IOBe OfiOpaHe, PyKOBOAVIIAL]
OpraHa je ofpemno opjamiheHa /1MIa 3a IOCTyIame [0 3aXTeBMMa 3a
cnobopaH mpuctyn mHpopMalujamMa of jaBHOT 3Hadaja y MuHmcrap-
cTBy onbpane u Bojcum Cp6buje. HaBepena nuija, mopep mocnosa us
IPOIVCAHOT [eNOKPYTa, IOCTYIIAjy U 110 3aXTeBMMa 3a C1000fjaH Mpu-
cTyn MHQopManmjaMa of jaBHOT 3Hadaja, a fa 3a Te IIOCTI0Be He IpM-
Majy MmoceOHy HaJOKHafy. 3Ha4yaj M OATOBOPHOCT OBMAImIheHMX Ju-
Ija TIPOM3/Ia3y M3 YMIbeHMIe Jla OHAa IIOCTYIAjy IO 3HaYajHOM Opojy
3axTeBa 3a NPUCTYN MHPOpMaIUjaMa Of jaBHOT 3Ha4aja y PeTaTUBHO
KpaTKuM pokoBuMma. Ha nurame y Be3n ca npumenspusouhy gepuHm-
CaHOT HauMHa OJMepaBama MPETeXHUX MHTepeca (,TPOMeNHU TecT )
jellaH of eKcIlepaTa cMaTpa Jia jé TeCT NPUMEUB, a/li He Y IOTIIYHOC-
TH. »,/l€10BM TPOMENTHOr TecTa Cy: NpelNo3HaBalbhe NHTepeca KOju ce Cy-
KoO/baBajy — IpuMepa pafiy MHTepecC KOju ce Be3yje 3a TajHOCT Iofa-
TaKa M C J[pyre CTpaHe MHTepec jaBHOCTU fAa jgobe /10 TOr mopaTKa; yT-
BpbuBame MOTeHLIMjaIHe IITeTe YKOIMKO OM JIOLIIO [0 IOBPefie jefHOT
Off TMX MHTepeca; HEOIXOZHOCT IPUCTyNa MH(pOpManmjaMa, OFHOCHO
orpaHmnyerme. Y TOM CMUCTY Tpeba pasMMUIIBaTU He caMO y IIPaBLy fia
M Cy TU VHTepecu CYHPOTHMU jeflaH APYroM WMIM fAa U MOCTOjyU Olla-
CHOCT OJf HaCTaHKa LITeTe Hero fa /M je ¥ HeonxopHo mhu y orpanm-
4eme WM 1o 3aKoHy O TajHocTy noparaka win no 30CIINOJ3. Ilo-
TOM, aKO Ce, PelIMO, Paiyi O TOMe Ja je OTPeOHO jenHy nHbopManujy
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3aIITUTH Kao TajHY WIN je MOTpebHO Aa sobe mo mpepnaje Te nHpOpMa-
IVje jaBHOCTM, OHOCHO oMoryhaBame jaBHOCTM fia ce YIIO3Ha ca Jo-
KyMEHTOM, OHJIa Ce ONIPaBJaHO Pa3MUIIIbA Jja /N je TO CPEACTBO Koje ce
JKenmy KOPUCTUTU TMOJOOHO CPeNCTBO fa 3alUTUTK ofpeheHm mHTEpec.
[Tpumepa papy, ako je Taj JOKYMeHT Beh OTMIIAO y jaBHOCT OHZa He-
Ma HMKAaKBOT CMMC/IA IITUTUTH I'a KaO TajHM MOAATAK 3aTO IITO je f1oC-
TYIaH CBMMa. 3aTuM, Jja /I je MeXaH13aM KOju ce KOpucTy, 6uio aa ce
Besyje 3a 3akoH o TajHoctu noparaka wm 3a 30CIIMOJ3, nogoban
(»TecT mo06HOCTN ) 1a OCTBAPU LINMJb KOjU Ce JKe/IM OCTBAPUTH, @ YBEK
ce 06pajioM TofaTaKa ocTBapyje Hekn Iyb. CXOIHO HaBEIEHOM MOJKe Ce
IIOCTAaBUTH HUTAakbE Jja I Ce VICTY LiVJ/b MOXKe OCTBAPUTY O3HAYaBaAbeM
IOJJaTKa HIVDKMM CTEIEHOM TajHOCTU. [lofaTHO, TECT KOju ce cacToju
Y3 TeCTa MOTPeOHOCTH, MOKOOHOCTY U HEONIXOZHOCTH Y Y>KeM CMMUCILY,
noTpe6Ho je ynetn y 3OCIIVO]J3, ga 61 opranu MMamy yImyTcTBO KaKo
eyKacHMje IPUCTYNATY OrpaHNYery crobopHor npuctymna.” (EV1)

[Tpuctyn mudopmManyjaMa of jaBHOT 3Hadaja y cucreMy onbpaHe,
C Jpyre CTpaHe, IIpefCTaB/ba MOCEOHO OCET/BYBO ¥ KOMIUIEKCHO IN-
Tame jep IOCTOjY HEOIXOLHOCT fla Ce YCIIOCTaBM paBHOTEXa y3Mehy
IBa TeMe/bHAa MHTepeca: TPAHCIIAPEHTHOCTU ¥ IIpaBa jaBHOCTY Ja 3Ha,
Kao OCHOBA JIeMOKpaTuje U B/IajlaBMHe IIpaBa ¥ 3aIITUTEe HAIVIOHATHE
6e36eIHOCTY, U 3aLITUTE TOAATaKa KOjy O MOIIM YTpO3UTY O6e36eIHOCT
Ip>kaBe U lbeHMX rpabaHa ako ce OTKpUjy. ,,JeaH off Haj3acTyI/beHUjUX
npobseMa Kajla je y MUTamby CUCTeM Off0paHe jecTe ydecTasa I0jaBa fia
ce KpO3 3axTeB 3a CJI0O0fIaH NMPUCTYI Tpake HEKY JIMYHY Iofany (HIIp.
pelllersa O IPEBO3Y, pelllera O IUIATY, O HeKMM HaKHajaMa) LITO He
npezcTaB/ba MHPOpPMalMje Off jaBHOT 3HaYaja, M3 pasjiora LITO YKOIMKO
Ce TaKBO pelllele jeHOM YYMHU JOCTYIHMM jaBHOCTY TO pelIerhe
OHJIa JICTO MOpa KacHMje Jja Oy/ie yIMIbeHO JOCTYIHNM CBAaKOM JIPyTOM
Tpaxuony. [la/be, IpomycaHe poKoBe BUAMM Kao jOLI jeaH off IpobieMa
ca KojuMa ce Ipakca pajga MuHucrapcTBa ofbpaHe cyodaBa. OBu
POKOBIM Cy PelaTUBHO KPaTKy, ToceOHO y BehM opraHyuMa jaBHe BIacTu
Kao mTo je MuHMCTapCcTBO OffbpaHe, Ifie oBlauIheHo muie Mopa ja ce
obpatu oppeheHoj jemmuuIM, KOMaHAM WK ycTaHOBU Bojcke Cpbuje
VIV OPTaHM3ALMOHO] LeMHM MuHMCTapcTBa offdpaHe M fa 3aTpaxku
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HOfjaTKe, IITO YIIABHOM M3MCKYje BUILEe BpeMeHa Off IPOMMCAHOT POKa
on 15 gana.” (EV2)

VI oproBopHocT oBnamheHor mmia MuHucrapctBa opbpaHe 3a
npuctyn nHpopManujamMa of jaBHOr 3Hadaja y Cpbuju, kao un y fpy-
TUM JIp>)KaBHUM opraHuma, aedunucana je y 3OCIINOJ3. Naxko je 3a-
KOHCKM OKBUP jacaH, y IPaKCy NOCToje OpojHY MpobIeMn 1 U3a30BU Y
pany osnamrheHMx /I, HAPOUUTO y OCET/BUBUM CEKTOPUMA Kao IITO
je ombpana. Opnamrhena nmuia y MunncrapctBy ogbpane u Bojcum Cp-
Ouje jecy BojHa nMIa, VBWIHA JINIA, U JpXKaBHU cny>k6ennim (OKun-
mapumd, MwnucaspeBuh, 2024: 120), m y cBOM pajy ce cyodaBajy
ca: CJIOKEHOM MHTEPHOM IIPOLIEAyPOM, HOTpe6OM 3a BUIIECTPYKUM
omobpemyMa of HafpeheHUX CTPYKTypa, HEZOCTATKOM AMIUTA/NN3a-
Iyje ¥ eBUJeHIUje O TpaXeHNM MHPpopManyujama. Y CKIafy ca faTuM
npo6reMyMa, 3HaYajHO Ce YCIOpaBa IpOIleC OATOBOpa Ha 3axTeBe U
TyOu ce IOBepeme jaABHOCTH Y MHCTUTYIHje. ,,/I3MeHama 3akoHa u3 2021.
TOIVHE IIPOIIVPEHA je OATOBOPHOCT, Y CMICITY Jia Hilje OATOBOPHO CaMO
opramheHo /uIe 3a HENOCTYIame MO TMM 3aXTeBUMa HEro M CBAKU
[IPYTY 3aIIOC/IEH) Y TOM OpTraHy jaBHe BIacTi. Kaza je y muramy cucrem
opbpaHe, TO 611 KOHKPETHO OO U HEKO APYTO JINIIe KOje je 3aIl0C/IeHO Y
HEKOj JpYyTOj Le/ITHA WIVM €BEHTYa/IHO pyKOBOJM/IAL] KOjU He I03BO/baBa
na ce oppeheHn mogaum focraBe opamheHoOM JUIy. A HU ca OBOM
M3MEHOM OffpefiO 3aKOHA HUje Y MOTIYHOCTY Peryucata OfrOBOPHOCT
VICK/bYYVBO JIMIA OTOBOPHMX 32 He IOCTyHame 1o 3axreny. (EV2)

Kpurepujymn 3a oppebuBame TajHOCTM THojaTaka K/BYYHU Cy 3a
3amTUTy nHGOpMaIMja Koje MOTY YTULIATH Ha HAlMOHANHY 0e30efHo-
CT, €KOHOMMjY, IpUBATHOCT rpahana wim mocnoBHe mHTepece. Jmak,
y IIpaKkcu ce jaB/bajy OpojHM mpobnemu y Besu ¢ feUHMCAmbEM, NIPU-
MEHOM U IOIITOBambeM THX Kputepujyma. Kputepujymu cy decto ¢op-
MY/IMCaHM Ha alCTPaKTaH HauuH (,yrpokaBame Hal[OHanHe 6Oe30e-
JHOCTN, ,eKOHOMCKM MHTepecy [prkaBe ), LITO oMoryhasa cy6jek-
TUBHO TyMmaueme. To MO)XXe [JOBeCTM [J0 IIpeKoMepHe Kiacudukaryje
HofjaTaka MM 3/10ynoTpebe TajHOCTM pajy CKpuBama MH(poOpMaImja
off jaBHOCTH. ,,Kpurepujymu 3a 6mmxe ofgpebuBame TajHMX moparaka
PETaTUBHO CY YOIIITEHN, IITO OMOryhyje ¢eKcubmIHOCT 3amocie-
HUX y pajy ca BeMMKMM OpojeM TajHUX MoAaTaka y OpPYy>KaHMM CHara-
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Ma, a/li MICTOBpeMeHOo oTBapa MoryhHocT 3a Behy smoynorpe6y. C ac-
nekra 30CIINOJ3, HenocTojame NpeUUsHUjUX KPUTEPUjyMa OTeXaBa
paj U IOCTyIame OB/IAIINEHOT MIjA [0 3aXTEBY, HAPOUYNTO Y MOCTYIKY
KOjU C/Iefy 10 »kanbu Ha pellere. Takobe, HU caM KyITypa cXBaTama
BaxHocT 30CIIMOJ3 n 3akoHa 1 TajHOCTHM IOflaTaKa HUje pa3ByjeHa
Ha BIICOKOM HMBOY, TOCEOHO Y Jley KOji Ce OTHOCH Ha 3aLlITUTY TajHOCTH
HOfjaTaKa, OfHOCHO HALlMOHATHUX MHTEPeca, Ca TeXXWIITeM Ha IIPUMEHN
ofipen6u mpomyca IpuinkoM oppebuBama Tajuux nopgaraka.” (EV3)

[IpyHIMIT TpaBHE CUTYPHOCTY jefiaH je Of TeMe/bHMX IpMHIUIIA
IIpaBHe Jp)KaBe U joll jegaH of, Hemocraraka y npumenu 3OCIINOJ3.
OH 3Ha4M fia Cy IpaBHM IPOIIMCH jaCHM, IIPEABUANBI 1 JIa Ce He MeHajy
YeCTO WIM PeTPOAKTMBHO Ha Ha4YMH Koju O6M yrposmo mpasa rpabana.
»YCTa/beHa IIpaKca IIOCTYIama, Ipe CBera CyhoBa, Morma Om fma ce
IIOCMaTpa Kao feo KOpIyca JbYACKMX IIpaBa. JOBeK MMa OIpaBJaHO
OYeKMBame Jla 3Ha JIa MO>XKe JIa IpefiBIM KaKaB he McXox MocTyIKa OuTH.
Y pasBujeHuM meMoKpaTujama, X TO jé OHO IITO BPJIO YECTO MCTUYEM,
Ta IPeBU/BUBOCT VICXOAA IIOCTYIIKA NUJie KO HUBOA Off 95%. YKonmKo
IOCTaBUMO INTame 6110 KoM afiBokaty y Peny6mum Cp6uju, on he
HaM pehu 1a He MoXke Jla TIpeABYAV MICXOJL HUjeJHOT OCTYIIKA 1 TO je OHO
mTOo 3a0pybaBa 300T TOra LITO ypyIlIaBa MPYHIINII IIPaBHE CUTYPHOCTHU.
(EM3)

YHuBep3anmHu Npob/eM OFHOCH Ce M Ha TeXHOJOIIKM PasBoOj U
MoryhHocTH jaBHOCTHM fa 7mako mpuctymnyu umHdopmanyjama. CaBpeme-
HO JPYIITBO TeHEPATHO 3aBUCK Off APYIITBEHMX MpeXKa U CaBPeMEHMUX
MHPOPMAIVIOHNX TeXHO/MOIMja Koje omoryhaBajy Op3o pebeme WH-
¢dopmarnmja. TakBe OKOMHOCTU 3aXTeBajy fia CUCTeM Ofj0paHe jefHe Ap-
aBe Op30 U afleKBaTHO pearyje, MOCTaB/bajyhy M3a30B KOHTpOTIE
uHpopMaryja.

IIpepnosn

Y cknmapy ca pesynrarmma MCTpaXMBamba 3akK/bydyje ce Jia je Ipa-
KCa yKasalma Ha ofpeheHe HeoCTaTKe 3aKOHOHABCTBA KOjUM je pery-
JmcaH cnobofaH NpUCTyN MHPOpManyjaMa off jaBHOT 3Hauyaja. C TuM
y Be3u, 6110 6M LeMMCXOQHO HOoBemupaTu oxpebene mpomuce, momyr
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30CIINOJ3 u 3akoHa 0 TajHOCTH TMopaTaka. Vmajyhm y Bupmy ocer-
JBUBOCT 00/IaCTy 3a KOjy jaBHOCT JICKasyje cBe Behe MHTepecoBame U
npobieMe npuctyna uHpopMalyjaMa Off jaBHOT 3Hadyaja y OfHOCY Ha
HallMOHa/IHY 6e30eHOCT, Kao aJleKBaTHO pelleme Hamehe ce To fja opy-
)KaHe CHare M JpyIM OpraHy ceKropa OesbemHocTy Oymy msyseTu of
npuMeHe 3aKOHa, IT0 Y30py Ha HeKe [ipyre ApkaBe y pernony. bymyhu
la TO Ha HMBOY HAI[IOHA/JHOT 3aKOHOJ]aBCTBa Huje Moryhe, jep je Yc-
TaBoM Peny6mmke Cp6uje mpommcano fa ce ,,JOCTUTHYTH HMBO JbYJ-
CKUX M MambMHCKMX IpaBa He Moxke (ce) cmamuBatu’ (wian 20), us-
MEHOM HOjeMHUX Ofipef0M OJaKIIao 61 ce 10Cao, Ipe CBera OBJIAI-
henum nunyMa. Jegan op mpemora Ha OCHOBY KOT 01 ce OJIaKIIao paj
oBanrheHNx 1MIa OGHOCH Ce Ha MPOAY’KeTaK POKOBa IO y30py Ha 3a-
KOH O OIIIITeM yIIPaBHOM IIOCTYIIKY, T/l je POK 3a IIOCTyIame y MPBOM
cTeneHy TpupeceT maHa. HapaBHo, oBaj mpepior ce He 61 OZHOCHO Ha
U3y3eTKe y CIy4ajeBUMa Kajfi Cy YTPOXXEHM XXKVBOT, 3alITUTA XMBOTHE
CpefiuHe U JIp., TAie Cy pOKOBYU Kpahu off IeTHaecT JjaHa.

IlonaTHO, HEKV Off IIpefyIora 3a M3MeHe 3aKOHa OfHOCKO Ou ce Ha
ofiBajarbe 3axTeBa 3a C1oOomaH IpucTyn MHpopMalyjaMa of 3axTeBa
3a moOujarbe HEKVX IOfjaTaKa MM yBepema U 006aBelITeha O YIIPaBHOM
HOCTYIIKY, IITO U jecTe CYILITYHA, II0 Y30Py Ha I[PHOTOPCKO ¥ XPBAaTCKO
pelembe.

Cnepehn nmpemnor 3a nsmene 3OCIINO]3 6uo 6u fja ce y Taj 3aKoH
MHKOPIIOpUpa TeCT KOji Ce OFHOCK Ha OfiMepaBame MHTepeca, Kao
U Ja ce y CKIafy ca HOBUM ofpef6ama Ipefy3My aKTMBHOCTHU pajy
eduKacHMjer paga 3alOC/IeHNX 1 AM3amba CBECTY O 3Hauyajy CI0OOTHOT
npucryna uHpopManyjamMa of jaBHOT 3Hadaja. [Ipmnankom msMeHa Ha-
BefleHOT 3akoHa O6mIo Oy 3HavajHO pemeduHMcATV M TIpeKpIIajHE Of-
penbe, OMHOCHO MeXaHM3Me 3aIITHUTe, jep Cy OHu caja ypeheHn Ha He-
OpUHINNNjeNaH HauuMH 1 oMoryhaBajy opraHuMa BiaacTu fa usabepy
iahame kasHe ymecto omoryhaBama jaBHOCTY fia IPUCTYIY MHPOpMa-
[[/jaMa, YaK ¥ Y OHUM C/Iy4ajeBMMa KaJla TO Huje OIPaB/IaHo.

[Topen m3amena 30CIIMOJ3, 6uno 6u 1EeNMCXOTHO U3MEHUTU U
3aKOH O TajHOCTM IOZAATaKa, MMajyhm y BuAy #a je mpakca ykasanaa Ha
HoTpeby Aa ce Taj 3aKOH OCaBPeMeHN, Jja Ce YIOTIIYHH, Kao 1 fia ce obe-
3befle Heka IIpelM3HMja WIM JIeTOTBOPHMja pellera. Heka on mome-
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HYTHX pelllerba OTHOCHIA O6) ce Ha Haj30p Haj IOCTYIameM Haj 3a-
KOHOM O TajHOCTM nlofaTtaka. Haume, akTyenHo pelerme Haj30pa He faje
OYeKVBaHe pe3y/lITaTe M CaMMM TUM OM MOXKZa Tpebano pasMUIIbATH
0 [ELEHTPA/IM30BAHOM CUCTEMY HA30pPa, y CMUCIY [a C€ HaJIEKHOCT
3a HaJ30p IpeHece Ha OopraHe jaBHE BIACTM KOjU MMajy KallallUTEeT 3a
cIipoBobeme MHCIIEeKIMjCKOT Hai30pa, IOy T OHMX Y CUCTeMY ofiOpaHe.

Taxobe, nmajyhu y Bupy ma cy moce6bHm kpurepujymm 3a 6mvoke
ofipebuBame TajHMX IOfaTaka MPUINYHO YOILITEHM, LITO OJIAKIIABa
KOPMCHHUIIVIMA pajj y IOCTynuyuMa oapehuBamwa TajHuxX IHofaraka, Tpe-
6a70 OM pasMMCIUTYU O NpenV3upamy KpUTepujyMma, Ipe CBera pagn
CMamUBamba MOryhHOCTH 3710yIOTpebe OBOT 3aKOHA, Kao U OJIaKIIaBama
paja opnamheHuX uIia y MOCTYIABY 110 XKanbama.

Vmajyhn y Bupy ma je wianom 39 30CIIMOJ3 perynncana oba-
Be3a o0jaBbMBama MH(GOpMAaTOpa, OYEKMBAHO je fla Ou m3paja IITO
HOTIyHMjer MH(popMaTopa, y CMUCIY fia Ce Y BbeMy IITO AeTa/bHMje Ofi-
roBOpM Ha INUTama U Jja C€ OH PEJOBHO a)XypMpa, yTUIIa/Ta Ha CMakberbe
Opoja 3axTeBa 3a c1000JAH NPHCTYII, a CAMUM TUM U Ha pacTepeheme
oBamrheHnx nuua.

[Topen HaBemeHOI, Kao Mepa 3a IpeBasWIaXKeme YOUeHUX IIPO6-
JleMa HeM30CTAaBHO je Mpefy3VIMaTyl aKTUBHOCTY Ha e(pUKACHMjO] MHTe-
paKLuju ca jaBHOIINY M IOAM3amy CBECTU O 3HAYajy 3aIUTHUTE HAIO-
Ha/THUX MIHTepeca.

3aK/by4aKk

Ha 0CHOBY CIIpOBeeHOT MCTpaKMBaba MOXKe Ce 3aK/bY4UTH Jia je
aKTye/lHUM 3aKOHOZIaBCTBOM YCIIOCTaB/beHa paBHOTeXa n3Mebhy ocHo-
BHUX JbYACKMX IIpaBa 1 cobofa 1 HauyoHanHe 6e36emHocTu y Pemy-
oy Cp6uju, 360r Tora mto je n y wiany 1 Yerasa PC perymcano
na je Pemybnuka Cpbuja 3acHOBaHa Ha ujeju /bYACKUX mpaBa. [Ipema
UJIeaTMCTUYKOM CXBaTalby, HallMOHanHAa 0e30efHOCT M JbyAcKa Ipa-
Ba He Ou Tpebaso fa 6yay y cykoOy, Mako je y mpakcu TO MHOTO Ipy-
raumje. Paju mocTusama afekBaTHe paBHOTexe m3Mmedy samTure Ha-
IyoHaMHe 6e30eMHOCTH, JbYACKMX IpaBa U coboja 1 MHTepeca jaBHO-
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CTHU, Y JEeMOKPATCKUM JPYLITBMMA ce Texy: OanaHcy uaMely samrTure
rpabana u ouyBama c10607a, TPAaHCIAPEHTHOCTY Y pajiy MHCTUTYLMjA
ceKkTopa 6e36eIHOCTH, IeMOKPATCKOj KOHTPOIN U IPABHUM CPefCTBMMA
3aITHUTE IIpaBa.

JaKo je HallMOHA/THMM 3aKOHOZIaBCTBOM IIpeIMETHA MaTepuja ype-
bena y ckmany ca craHmappmuMa Koje HelTMMO ca HajpasBUjeHUjUM Jie-
MOKpaTujama, youeHu cy oppebeHn mpobmemy Koju HacTajy y MMIDIe-
MEHTalMju TUX 3akoHa. OBnamheHo /yIle 3a MOCTyHame IO 3aXTEBY
3a C11000faH IpUCTYN MHpOpMaIyjaMa Off jaBHOT 3Hayaja y OpraHyuMa
BJIACTY VIMA M3y3€THO BaXXHY QYHKIIV]Y 3a CUCTEM, HAPOUNTO Y CUCTEMY
opbpane. C 063upoM jia je y oBoM cucteMy BehuHa nmogaraka HacTammx y
pany Wi y Be3u ca pajjoM O3HadeHa ofipeheHuM cTeneHoM TajHOCTH, TO
y IOCTYIIKY IO 3aXTeBYy 3a oBjauIheHo /e IpefcTaBba CMEPHNUIY 32
Moryha orpaHmyema y IoInefly gaBama Ipucryna. Mehytum, 3akoHcka
perynaTuBa ykasyje fia TO HUje JOBOJ/BHO Jja OU ce OrpaHN4Mo MPUCTYII
uHpopmanujama. OpnantheHo nuie je y o6aBesu aa IeHU NMPeTeXXHUjN
MHTepeC, OBHOCHO JIa BN IIPOLIeHY fia i 61 oMoryhaBameM IpucTyna
uHpopMaIMjaMa off jaBHOT 3Hayaja HacTaja ,,030wpHa mreta”. [Ipu ToMm,
IPUINKOM OfiMepaBama NpeTeXHUjer MHTepeca, MMa 0b6aBe3y ia BOLU
padyHa O yCTaBOM 3arapaHTOBAaHOM IIPaBy jaBHOCTY jJja 3HA, Of[HOCHO
fia 6yzne obaBemITeHa. Ypaso 360r Tora je ¢yHKIMja oBIamheHor amuua
y cucteMy ofbpaHe KOMVKO Ba)KHA, TOJMKO U HeomxopHa. IIpymmmkom
HOCTYIamwa I10 3aXTeBY 3a CI000aH IPUCTYI MHPOpMalMjaMa Off jaBHOT
3Hauaja, oyanheHo numie je y 06aBe3u ia cayyBa CBaKy [IOJATaK YujuM Ou
oMoryhaBamweM NpUCTyIIa MOTA0 Jja YTPO3M >KUBOT, 3[paBJbe, CUTYPHOCT
VIM KOje APYro Ba)KHO HNOOpO HEKOr /IMIa, Kao M IOjaTak Koju om
MOTao0 JIa yIpo3u Of0paHy 3eM/be, HALMOHAIHY WIN jaBHY 6e36eHOCT U
MmebhyHaponHe ogHOCe. Pajyt 3a1uTiiTe OBaKBUX BPEHOCTY, a Y3UMajyhn y
0631p fia ce, ¢ pasnoroM, BehyHa ogaraxa y cucteMy of0paHe O3HauaBa
ozipeheHVIM cTereHOM TajHOCTH, OB/IaITheHo JIie ce Haasy y HO3ULIUjI
KOHTVHYMPAHOT Of]MepaBaba IPeTeKHYjeT MHTepeca, Kao 1 CipeyaBama
HacTajala CBaKOr BUJA ,,0301MbHe 1ITeTe , Bofehnu ce mpe cera nyupeM
3allITUTe HAIVIOHATHe 6e30eHOCTI KPO3 OUyBambe OllepaTuBHE CII0Co0-
HOCTH offOpaMbeHor cucTeMa.
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Y cxmamy ca pesynTaTMMa CIIPOBENEHOI MCTPaKMBamba MOXKe ce
3aK/BYYNTH [ je HAlMOHA/JIHYM IIPaBHM CYUCTEM Ha IIpary caBpPeMeHMX
pemrerma u ycknahusama ca MehyHapopHuM craHpgappuma Koje Ipo-
nucyje MehyHapomHO IIpaBo, a Koju Cy y IpuMmepyuma jobpe Ipakce
II0Ka3a/y MOTYRHOCT Jja ce Ha TOj OCHOBU M3rpajie epUKacHU Mexa-
HIUSMM JieloBama. HMU3 MHCTUTYLVIOHATHMX, 3aKOHOJABHMX, TEXHUY-
KUX V1 JPYLITBEHNX Mepa Koje je Jajbe HEeOIIXOHO Ipefy3eTH, Ha 3a cajja
I06pPO ITOCTAaB/bEHOj OCHOBY 3a Ia/bl pa3BOj MOJie/Ia pelllaBama 13a30Ba
co6ofHOM IpuCTyny MHpOpMauyjaMa Of jaBHOI 3HaYaja, IOCeOHO Y
OIHOCY Ha HAIVIOHAJHY 6e30eTHOCT, MOXKe Pe3yITHUpPATH M3TPafbOM
cucTeMa y KojeM Ou mHQOpMalyje oBe BPCTe 3ayCTa M IpefCTaB/baje
jaBHO 10OpPO, KOje je aJeKBaTHO YCIOCTAB/bEHVM CHCTEMOM 3allTHTe
BUTA/IHMX BPESHOCTM Jp)XKaBe U ApywmrBa ocnoboheHo moryhHocTu
yrpoxaBama ycief ClipoBoberma NHTepeca jaBHOCTIL.
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Socio-Legal Constraints in the Implementation of
the Law on Free Access to Information of Public Importance

Abstract: In the era of global social changes and rapid technological
development, free access to information of public importance has emerged as
a key indicator of the level of democratic development of a society. From the
perspective of social significance, free access to such information represents a
decisive factor in establishing effective state and social mechanisms to combat
various forms of threats, such as corruption. At the same time, free access to
this type of information is defined as a fundamental human right in modern
democratic societies, grounded in the principles of transparency, government
accountability, and citizen participation in public affairs. However, despite
its recognized social value and foundation in human rights and freedoms,
certain restrictions are justifiably imposed in practice, primarily concerning
the protection of national security. Even in such cases, limitations must
be clearly defined by legislation. Nonetheless, the misuse of the concept of
national security—often invoked as an unfounded justification for denying
access to public information—may lead to mistrust in institutions. Therefore,
transparency in institutional work, while respecting the need to protect
sensitive data, constitutes the cornerstone of an adequate system.

In the Republic of Serbia, the right to free access to information of public
importance is guaranteed by the Constitution, the Law on Free Access to
Information of Public Importance, and international conventions such as
the European Convention on Human Rights and the International Covenant
on Civil and Political Rights. Particular challenges in the realization of this
right, especially in balancing national security interests with the public’s right
to know, arise in the defense sector. Although the defense system inherently
involves specific security sensitivities, it is not exempt from the obligation of
transparency. The principle of accountability in democratic societies requires
that defense institutions remain accessible to the public, except in cases
where disclosure would seriously jeopardize national security. Problems
occur when public authorities broadly interpret and misuse the notion of
national security to conceal information of public interest.

The Commissioner for Information of Public Importance and Personal
Data Protection plays a crucial role in overseeing the implementation of the

BE3BEIHOCT 3/2025 187



JpylITBeHO-IpaBHa OTpaHNYeba y IPUMEHM 3aKOHa O CTIOOOTHOM
mpucTymny nH$popMalmjaMa of jaBHOT 3Havaja

law. However, in recent years, the capacities of this institution have been
limited, while the enforcement of its decisions often depends on political will
and institutional readiness to act in accordance with the law. Of particular
concern is the systematic ignoring or rejection of some of the most significant
requests, such as those related to the spending of public funds or contracts
with private companies. One of the key challenges in the upcoming period
will be strengthening the independence and institutional capacity of the
Commissionet, as well as raising citizens’ awareness of their right to request
information. Additionally, ensuring real accountability of institutions that
violate the law remains of utmost importance, as this is still insufficiently
enforced in practice.

Keywords: prevailing interest, national security, information of
public importance, protection of classified information, human rights and
freedoms, free access.
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YnyrcrBo ayropuma

Yacomc MuHuCTapCcTBa YHYTpAllBbUX 1ocnoBa Penybnnke Cpou-
je »be3bemHOCT® 06jaB/pyje Hay4yHe pajfioBe M3 MOAPYYja IpaBa, Hayka
0 6e30eHOCTY, IOMNIVjCKUX HayKa I KPUMMHAIUCTIKE Ha CPIICKOM U
€HIJTIECKOM je3MKY, KOjyi IPETXOHO HICY 06jaB/bYBaHM.

Yaconncusnasurpunyrarogumsbe. PDF BepsujavacommcagocTynna
je Ha agpecu: http://www.mup.gov.rs y nogaacnoy Ilyémmkanuje.

Pykomucu ce pocraBpajy mpeko cuctema 3a online ypebuame
Jacomca, HocpencTBoM miardopme Assistant - CpIicky IUTaTHY MHEKC
(SCIndex), myTtem omnumje ,IIpujaBu pykommc®, 3a koju je morpe6HO
PEruCTpOBATY HAJIOL, YKOIMKO CT€ HOBM KOPMCHMK, IyTeM JIMHKa:
https://aseestant.ceon.rs/index.php/bezbednost/login

TexcT pykommca tpeba fa 6yze ypaben Ha pauynapy (¢dont Times
New Roman, hupunmnyaso nucmo, Benmunna ciosa 14 pt 3a Hacmos — bold,
12 pt 3a OCHOBHM TEKCT, 65 CTOBHUX 3HAKOBa Y jefHOM peny, ofi 26 no 30
pefoBa Ha jeHOj CTpaHNUIM, CTaHfAapHe MapruHe). Hayaun u crpydnn
papoBu Mory fia 6yny obuma o 16 crpana (30.000 3HakoBa ykpy4yjyhu
pasmake).

Ha camoMm noueTky nmcama TekcTa 06aBe3HO YK/bYIUTH Ay TOMATCKy
xndenanujy tekcra (Page Layout, Hyphenation, Automatic), a kako He
6u momas3nio o HemoTpebHOr pasMaka nsMeby peun y pedeHnmL.

Pan Tpeba ma cajpxu: alcTpakT, K/bydHe pedy, TEKCT WIAHKa, 3a-
K/by4ak, INTepaTypy U pe3liMe Ha eHINIeCKoM je3uKy. Ko opurnmnanamx
Hay4YHUX pajjoBa allCTPaKT CaJip>Ky M/b MCTPaKNBatba, METOJIE, KIbYYHU
pesynTar u 3axpydak (of 100 go 250 peun koje unraory omoryhasajy ma
6p30 U TaYHO OLIEHY PeeBAaHTHOCT WIAHKa KpPO3 KpaTak MHPOPMAaTUBHI
IpyuKa3s). ALICTPaKT Ha CPIICKOM je3uKy Tpeba ga croju nsmMeby sarnasmpa
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(nMe ayTOpa M HAC/IOB pajja) 1 K/bY4HNX pedn. Ilocme ancrpakra Hamase
ce KJby4He peun (1o Ier).

Hakon amcrpakra cneay TeKCT YIaHKa Yujy CTPYKTYpPY 3a OpUTMHA-
JIHE Hay4YHE PaJloBe YMHI: YBOJ, MaTepMjasl M METOLY, PE3yATaTH, JVCKY-
CMja U 3aK/by4aK.

Kop mpernegHnx pagoBa CTPYKTYPY TeKCTa YMHU YBOJ], IIOHACIO-
BU, 3aK/by4aK U uTeparypa. HasuBu nmopgHacmosa y papy numry ce ¢o-
HTOM BenmuuHe 12 pt, bold, nenTpupano Ha cpepuuu u 6e3 kopuirhemwa
penHux Opojesa.

Pe3ume Ha eHITIECKOM je3MKy IIOCTaB/ba Ce Ha Kpajy TeKCTa, Iocye
ofie/bKa JIuteparypa, ca Ha3uBOM pajja (BenmuumHa OHTA TeKcT 12 pt —
italik). Pe3anMe Ha eHI/IeCKOM je3MKY Jiaje ce y mpoimpeHoM 06muKy (300-
400 peun) ca fieTa/bHUjMM IIPE3E€HTOBABEM pe3y/ITaTa UCTPAKMBamba.

Hasus u 6poj npojexTa, OTHOCHO Ha3uB IporpaMa y OKBUPY KOjer je
YaHaK HACcTao, Kao M Ha3MB MHCTUTYIMje Koja je pMHaHCHUpasa IpojeKar
VIV IIPOTPaM HaBOJM e y TToceOHOj Ha3HALY ITPY AHY IIpBe CTPaHe WIAHKA.

Tabenmapuu urpaduyky npukasy rpebdajaOyay gati Ha jefHOOOpa3aH
Ha4MH, C TUM IITO Ce Ha3VBM Tabena MUIIy M3HaJ, a HasUBY IrpapuyIKux
npukasa ucrnog. IIpukasu ce MOry gaty u y BUAY OCeOHOT IpuIora Ha
Kpajy WIaHKa, C TMM IITO je HOTPeOHO y TEKCTY HAITIACUTH II03UBaIbe
Ha BuxoB cagpxaj ([Ipumor 1, ITpunor 2, ...). [loxepHO je ma HacmOBK
CBYX IIpMKa3a Oyny JaTyl BOje3NYHO, Ha CPIICKOM U Ha €HITIECKOM je3UKY
(BemmunmHa ¢donrta 11 pt, italik), y popmary JPEG wmm EPS, u na muxosa
pesonynuja usHocu MyHUMyM 300 dpi. 3a rpaduuxe npunore ypahene y
Excel-u ut ;pyrum anmmkatuBHUM copTBepyMa Tpeba KOPUCTUTI pasin-
4)Te pacTepcKe TOHOBe IpHe 6oje.

dycHoTe (HarloMeHe) KOPUCTUTH CaMO 33 CYIUITMHCKA 3allaXkarmba, Hy-
KHe TpoIIpaTHe KOMeHTape, ynyhuBame Ha KOpUCHY nuTeparypy (Bumie
0 TOMe ...) ¥ Ha3HaKe o0 KopuitheHrM noMohHuM n3BopuMa (Ha npumep,
0 Hay4YHOj rpahy, 3aKOHCKOj peryIaTyBy, IPUPYYHNLIMMA, JOKYMEHTUMA,
M3BELITajuMa UTH.), /I He MOTY OMTM 3aMeHa 3a IMTUPAHY TUTePaTypy.
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IlutaTe (HaBobeme) y TeKcTy He obenexxaBaTy dpycHoTama, Beh Ha
Kpajy uMTaTa VIM IIpY I03MBamwy Ha Heunje fgeno (Mujankosuh, 2006).
ObaBe3a je ayTopa #a ce IPWIVKOM IO3UBama Ha U3BOpE Y OKBUPY
YJIaHKa, Tj. IUTUPakba APYTYUX ayTOPa, IHIIXOBA MIMEHA NUIIY Y OpUTMHA-
11y, ca TORMHOM 06jaB/beHOT pajia ¥ OpojeM CTpaHulie y 3arpajy, Koja je
OfiBOjeHa jeHMM Taby/IaTOPOM HaKOH 3HaKa MHTEPIIYHKIIMje — [iBe TauKe
(Mujankosuh, 2009: 147), a yKOIUKO ce IUTMpA BUILE Of [ABa ayTopa,
Taja ce y TeKCTy OMMIbe caMo NpBM y3 ckpahenuy: et all. (Yporesnh
et all., 2009: 92). 3apesoM ce ofBaja ayTop Of TOAVHE M3[amba, a Ta4yKa-
3ape3oM (;) pasmumunty ayropu pasmmuntux jena (Cumonosuh, 2012;
Hophesuh, 2013), npu yemy ce Hu3 pedepeHy faje aberefHNM pefoM
y OKBMPY jeJHOT Iapa 3arpaja. bpoj crpaHne ce op ronnHe usnama ofBaja
IBOTAYKOM (:). AKO ce HaBOZIM MCTY ayTOp ca BUIIE PajoBa Y jelHOj ro-
[VHM, Tafia ce Y3 HapeJHe pajioBe JO/ajy abelieHa C/IoBa IOpPef TOANHE,
kao Ha npumep: (Munojkosuh, 2013a), (Munojkosuh, 2013b) urxn. Crpa-
Ha IMEHa y TeKCTY 60U Tpebano TpaHCKpUOOBATU Ha CPIICKM je3UK, C TUM
LITO Ce Y 3arpajy HaBefe VMe y opurnHany. Pedepenue y sarpasama 6u
TpebajIo MucaTy y OpUTMHAIY.

AKo je ayTOp MHCTUTYLMja VIU Ce pajyl O KOJNIEKTUBHOM HOCKOLY
ayTOPCKUX IIPaBa, HABOAM Ce MIHMMYM II0flaTaKa HEOIIXO/aH 3a UAEHTH-
¢duxanujy (Peny6mmakn 3aBop 3a cTaTucTuKy, 2009).

[TpunukoM nuTuparma n3Bopa ca VIHTepHeTa HaBopu ce VIHTepHeT
appeca, Ha npuMep: (http:/www... , goctynan 10. 1. 2010. roguse). 360r
CTa/IHe I3MeHe WWW OKPY>Kera, HaBOZIU Ce JATYM KaJia je TEKCT CKUHYT
ca Mpexe. 3a pedepeHlie Y eIeKTPOHCKOM OO/IMKY IOTpeOHO je Hara-
CUTU JIa ce paji O elIeKTPOHCKOM M3BOpY — EekTpoHCcKa Bep3uja u/vm
Murepuer agpeca.

Op CyWITMHCKe je BaKHOCTY Jia Ce LUTATV Y TeKCTY U JIMCTa OM-
OmorpadckMx jemuHUIIA HA KPajy TeKCTa y MOTHYHOCTH craxy. CBakn
LIITaT U3 TEKCTa Mopa Jja ce Habe Ha mucTy 6ubMMOrpadcKux jenHnIA U
o6pHyTo. Takobe, camo nyraTyt 13 TeKcTa je HOTpe6HO A OyRy Ha IUCTH
6nbmorpadckux jemMHMIA.
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Y cnmcky nureparype pafioBy ce HaBofje y opurnHany (pedepeHie
ce He IIPeBOJie Ha je3VK paja), ca HyMepalyjoM, abelefHIM pefioM II0
Ipe3VMeHNMa ayTopa U To Ha ciefehy HaumH:

Bpcra papa Pedepenne

Cumonosuh, b. (2009). Cranpapansannja u
aKpeaMTaIMja Kao jeflaH Off HauMHa podecroHanmu3anyje
HO/MUIMje ¥ KPUMMHAINCTUYKe CTyK6e. besbegHocid,
51(1-2): 236-253.

Yacomnuc

Mpujankosuh, C. (2009). Hayuonanna 6e36egHociii.

MoHnorpaduja . .
Kpumnnamictuuko-nonmuumjcka akagemuja, beorpap,.

Bbanosuh, b., Mapunxkosuh, [I., (2005). Cieyujante
uctiipaxcHe pagroe U Ho8e ilieHgeHyUje y caspemeHoj Hayyu
kpusuunol iipasa, Y 360pHMK pajioBa ,HoBe TeHneHuuje
y CaBpeMeHOj HayI¥l KpMBIYHOT IIpaBa U Hallle KPYBUYIHO
3akoHoziaBcTBO, XLII CaBeToBame YipyKema 3a
KpMBMYHO npaBo 1 KpumuHonorujy CIT, 3natn6op-
beorpagp, ctp. 509-543.

360pHux

pagoBa

3axon o donuyuju, Cryx6enn rmacHuk Perry6mke
Cp6uje, 6p. 101/2005, 63/2009 - Opryka YC 92/2011 n
64/2015.

3aKOHCKM
P OIICH

Witkowski, J., (2002). Can Juries Really Believe What
They See? New Foundational Requirements for the
E-usBop Authentication of Digital Images, Journal of Law &
Policy, 10: 267, http://law.wustl.edu/Journal/10/p267_
Witkowski_book_pages.pdf. gocrynas 10. 1. 2010.

Hacnosu nutupanux fomahux yaconmuca, MOHorpaduja, yiioeHmka u
300pHIKa pajioBa [ajy ce Y OPUIMHAIHOM, IIYHOM OOJIVIKY, /Il HUKAKO Y
IpeBefieHOM OO/IIKY.

Pyxomnmcy nojiexxy aHOHMMHO] peLIeH3MjY [IBa PELI€H3EHTA I3 3€MJbe
VI MHOCTPAHCTBA. PerjeH3eHTN He MOry OMTM M3 UCTe MHCTUTYLMje ¥
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KO0jOj Cy 3aIlOC/IEHM ayTOPU Y/IaHaKa.

YpenHuiTBo 3aip>kasa ypehnpauko mpaBo jja Ha OCHOBY peljeH3uje,
aKTYe/THOCTH paja, yBusia y paj u BoheHe eBusieHIije ogmyun fa u he,
Kajla ¥ y KoM o6umy pap 6utu objaBber. Moryhe npumenbe u cyrectuje
pelieH3eHTa U/WIN YpefHIUKaA JOCTaB/bajy Ce ayTOpUMa pajy ICIIPaBKe.

O6jaB/peHN paioBM ce XOHOpapuily, a HeobjaB/beHU ce He Bpaha-
jy ayropuma. Ayropu 6u Tpe6ano YpegHUIITBY jja ZOCTaBe: IIYHO MMe
U Ipe3uMe, aapecy, e-mail, 6poj Tenedona, porokonujy muuHe KapTe u
0aHKOBHe KapTulle, Ha afipecy: YpeSHUIITBO YacoIca ,besbegroct, by-
nesap 3opana Hunbuha 104, 11070 HoBu Beorpap, Tenedon: 011/3148-
734, Tenedakc: 011/3148-749, e-mail: upobr@mup.gov.rs.

[TosuBamo cBe [jocajalllbe ¥ HOBE ayTOpPe /1 CBOjUM CTPYJYHIUM, Ha-
YYHUM IIPUIO3UMa oboraTe cajip)Kaj HallleT, Y Hay4HOj ¥ CTPY4YHO] jaB-
HocTy Beh adupMmcaHOr Yacommca ca DYTOTOAMIIEOM TpPafUIVjoOM,
a y 3ajef[HIYKOM LIM/bY Jla Ce YHAIpefyu IOMMIMjCKa IIpaKca, IOAUIHe
HIBO 6e30emHOCHe KynType, u 00e30enu npaheme caBpeMeHMX Hayd-
HUX U CTPY4HUX jgocturayha y 6esbemHocHoj npobnemaruny. Takobe,
HAIIOMIEMO Jia je Moryh 3ajeqHIYKY — KOQyTOPCKM HaCTYI CTPaHUX U
nomahux ayropa.

I'TABHI 11 OATOBOPHI
YPEJHUK YACOIINCA
»BE3BETHOCT*
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